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STATE OF NEW YORK

5870
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
March 2, 2011

Introduced by M of A KAVANAGH, STEVENSON -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to anend the legislative law, in relation to registration filing
fees for certain |obbying entities; and to repeal certain provisions
of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (c) of section 1-c of the legislative lawis
REPEALED and a new subdivision (c) is added to read as fol |l ows:

(© THE TERM "LOBBYING' OR "LOBBYING ACTIVITIES" SHALL MEAN ANY
ATTEMPT TO | NFLUENCE:

(1) THE PASSAGE OR DEFEAT OF ANY LEQ SLATI ON BY ElI THER HOUSE OF THE
STATE LEGQ SLATURE OR APPROVAL OR DI SAPPROVAL OF ANY LEG SLATION BY THE
GOVERNOR;

(1) THE ADOPTI ON OR TERMS OF AN EXECUTI VE ORDER;

(1'11) THE ADOPTI ON, REJECTI ON, OR | MPLEMENTATI ON OF ANY RULE OR REGUJ
LATI ON HAVI NG THE FORCE AND EFFECT OF LAW BY A STATE AGENCY;

(1V) THE OQUTCOME OF ANY RATE MAKI NG PROCEEDI NG BY A STATE AGENCY;

(V) ANY ACTI ON OR DETERM NATI ON BY A PUBLIC OFFI Cl AL OR BY A PERSON OR
ENTI TY WORKI NG | N COOPERATI ON WTH A PUBLI C OFFI Cl AL OR BY EI THER HOUSE
O THE STATE LEGQ SLATURE OR BY THE UNI FI ED COURT SYSTEM RELATED TO THE
AWARD OR DENI AL OF ANY CONTRACT OR OTHER AGREEMENT FOR THE PROCUREMENT
OF GOODS, COWDDI TIES, SERVICES, CONSTRUCTION, PUBLIC WORKS OR THE
PURCHASE, SALE, OR LEASE OF REAL PROPERTY, OR ANY | NTEREST | N REAL PROP-
ERTY, ANY REVENUE CONTRACT OR ANY OTHER SIMLAR TRANSACTION, WH CH
ACTIONS OR DETERM NATIONS SHALL |INCLUDE BUT SHALL NOT BE LIMTED TO
ACTI ONS OR DETERM NATI ONS SETTI NG THE PROCUREMENT METHODOLOGY, THE TERMS
OF A REQUEST FOR PROPOSALS OR | NVI TATION FOR BIDS OR OTHER PROCUREMENT
SOLICI TATIONS AND THEIR EVALUATION, THE TERMS OF THE CONTRACT, THE
SELECTI ON OF A CONTRACTOR, AND THE ADM NI STRATI ON, | MPLEMENTATI ON, AND
ENFORCEMENT OF A CONTRACT;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(M) ANY ACTION OR DECISION BY A PUBLIC OFFI Cl AL OR BY A PERSON OR
ENTI TY WORKI NG | N COOPERATI ON WTH A PUBLIC OFFICI AL OR BY A MJIN ClI PAL
OFFI CER OR A PERSON OR ENTI TY WORKI NG | N COOPERATI ON W TH THE MJUNI Cl PAL
OFFI CER | N RELATI ON TO THE APPROVAL OR DI SAPPROVAL OR THE | MPLEMENTATI ON
AND ADM NI STRATI ON OF TRI BAL- STATE COVPACTS, MEMORANDA OF UNDERSTANDI NG,
OR ANY OIHER TRI BAL-STATE AGREEMENTS AND ANY STATE ACTI ONS RELATED TO
CLASS |1l GAM NG AS PROVIDED I'N 25 USC 2701, EXCEPT TO THE EXTENT DESI G
NATI ON OF SUCH ACTIVITIES AS "LOBBYI NG' | S BARRED BY THE FEDERAL | NDI AN
GAM NG REGULATORY ACT;

(M) THE PASSAGE OR DEFEAT OF ANY LOCAL LAW ORDI NANCE, RESOLUTI ON,
OR REGULATION BY ANY MNC PALITY OR SUBDIVISION THERECF OR THE
ADOPTI ON, REJECTION, OR | MPLEMENTATION OF ANY RULE, REGULATION, OR
RESCLUTI ON HAVI NG THE FORCE AND EFFECT OF A LOCAL LAW ORDI NANCE, RESCL-
UTI ON, OR REGULATI ON;

(M 1'1) ANY RATE MAKI NG PROCEEDI NG BY ANY MUNI Cl PALITY OR SUBDI VI SI ON
THERECF, OR

(1'X) ANY ACTI ON OR DETERM NATI ON BY A MUNI Cl PAL OFFI CER OR A PERSON OR
ENTITY WORKING | N COOPERATI ON W TH THE OFFI CER RELATED TO THE AWARD OR
DENI AL OF ANY CONTRACT OR OTHER AGREEMENT FOR THE PROCUREMENT OF GOODS,
COMWCDI Tl ES, SERVI CES, CONSTRUCTI ON, PUBLI C WORKS OR THE PURCHASE, SALE,
OR LEASE OF REAL PROPERTY, OR ANY | NTEREST | N REAL PROPERTY, ANY REVENUE
CONTRACT OR ANY OTHER SIM LAR TRANSACTI ON, WH CH ACTI ONS OR DETERM -
NATI ONS SHALL | NCLUDE BUT SHALL NOT BE LIM TED TO ACTIONS OR DETERM -
NATI ONS SETTI NG THE PROCUREMENT METHODOLOGY, THE TERMS OF A REQUEST FOR
PROPOSALS OR | NVI TATI ON FOR BI DS OR OTHER PROCUREMENT SOLI CI TATI ONS  AND
THEI R EVALUATI ON, THE TERMS OF THE CONTRACT, THE SELECTI ON OF A CONTRAC-
TOR, AND THE ADM NI STRATI ON, | MPLEMENTATI ON, AND ENFORCEMENT OF A
CONTRACT.

THE TERM " LOBBYI NG' SHALL NOT | NCLUDE:

(1) PERSONS ENGAGED I N DRAFTI NG LEQ SLATION, RULES, REGULATIONS OR
RATES, ADVI SI NG CLI ENTS AND RENDERI NG OPI Nl ONS ON PROPOSED LEQ SLATI ON,
RULES, REGULATI ONS OR RATES, WHERE SUCH PROFESSI ONAL SERVI CES ARE NOT
OTHERW SE CONNECTED W TH LEGQ SLATI VE OR EXECUTI VE ACTI ON ON SUCH LEGQ S-
LATI ON, OR ADM NI STRATI VE ACTI ON ON SUCH RULES, REGULATI ONS OR RATES;

(2) NEWSPAPERS AND OTHER PERI ODICALS AND RADIO AND  TELEVI SION
STATIONS, AND OWERS AND EMPLOYEES THEREOF, PROVI DED THAT THEI R ACTI V-
| TTES I N CONNECTI ON W TH PROPOSED LEG SLATI ON, RULES, REGULATI ONS, RATES
OR CONTRACTS OR OTHER AGREEMENTS FOR THE PROCUREMENT OF GOCDS, COVMOD-
I TIES, SERVICES, CONSTRUCTI ON, OR PUBLI C WORKS BY A STATE AGENCY, MJN C
| PAL  AGENCY, LOCAL LEGQ SLATIVE BQODY, THE STATE LEGQ SLATURE, OR THE
UNI FI ED COURT SYSTEM OR CONTRACTS OR OTHER AGREEMENTS FOR THE PURCHASE,
SALE, OR LEASE OF REAL PROPERTY OR THE ACQUI SI TI ON OR GRANT OF OTHER
PROPERTY | NTERESTS | N REAL PROPERTY BY A STATE AGENCY, MUNI Cl PAL AGENCY,
LOCAL LEG SLATI VE BODY, THE STATE LEGQ SLATURE, OR THE UNFIED COURT
SYSTEM ARE LIMTED TO THE PUBLICATION OR BROADCAST OF NEWS | TEMS,
EDI TORI ALS OR OTHER COWMMENTS, OR PAI D ADVERTI SEMENTS;

(3) PERSONS WHO PARTI Cl PATE AS W TNESSES, ATTORNEYS OR OTHER REPRESEN-
TATI VES | N PUBLI C RULE MAKI NG OR RATE MAKI NG PROCEEDI NGS OF A STATE OR
MUNI CI PAL  AGENCY, WTH RESPECT TO ALL PARTI Cl PATI ON BY SUCH PERSONS
VWH CH IS PART OF THE PUBLI C RECORD THERECF AND ALL PREPARATION BY SUCH
PERSONS FOR SUCH PARTI Cl PATI ON,

(4) PERSONS WHO ATTEMPT TO | NFLUENCE A STATE OR MUNI Cl PAL AGENCY I N AN
ADJUDI CATORY PROCEEDI NG ~AS "ADJUDI CATORY PROCEEDI NG' |S DEFI NED BY
SECTI ON ONE HUNDRED TWO OF THE STATE ADM NI STRATI VE PROCEDURE ACT,;

(5) PERSONS WHO PREPARE OR SUBM T A RESPONSE TO A REQUEST FOR | NFORMA-
TI ON OR COMMENTS BY THE STATE LEGQ SLATURE, THE GOVERNOR, OR A STATE
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AGENCY OR A COW TTEE OR OFFI CER OF THE LEQ SLATURE OR A STATE AGENCY OR
BY A LEG SLATIVE OR EXECUTIVE BODY OR OFFI CER OF A MUNICI PALITY OR A
COW SSI ON, COW TTEE OR OFFI CER OF A MUNI Cl PAL LEGQ SLATI VE OR EXECUTI VE
BODY;

(6) ANY ATTEMPT BY A CHURCH, | TS | NTEGRATED AUXI LI ARY, OR A CONVENTI ON
OR ASSOCI ATION OF CHURCHES THAT IS EXEMPT FROM FI LI NG A FEDERAL | NCOVE
TAX RETURN UNDER PARAGRAPH 2( A) (1) OF SECTION 6033(A) OF TITLE 26 OF THE
UNI TED STATES CODE OR A RELI J QUS ORDER THAT IS EXEMPT FROM FILING A
FEDERAL | NCOVE TAX RETURN UNDER PARAGRAPH (2)(A)(I111) OF SUCH SECTI ON
6033(A) TO | NFLUENCE PASSAGE OR DEFEAT OF A LOCAL LAW ORDINANCE OR
REGULATION OR ANY RULE OR REGULATI ON HAVI NG THE FORCE AND EFFECT OF A
LOCAL LAW ORDI NANCE OR REGULATI ON,;

(7) ANY ACTIVITY RELATING TO PROCUREMENTS MADE UNDER SECTION ONE
HUNDRED SI XTY-TWO OF THE STATE FINANCE LAW UNDERTAKEN BY (1) THE
NON- PROFI T- MAKI NG AGENCI ES APPO NTED PURSUANT TO PARAGRAPH E OF SUBDI VI -
SI ON SI X OF SECTI ON ONE HUNDRED S| XTY- TWO OF THE STATE FINANCE LAW BY
THE COW SSIONER OF THE OFFICE OF CHI LDREN AND FAM LY SERVI CES, THE
COW SSI ON FOR THE BLIND AND VI SUALLY HANDI CAPPED, OR THE COWM SSI ONER
OF EDUCATI ON, AND (I1) THE QUALI FI ED CHARI TABLE NON- PROFI T- MAKI NG AGEN-
ClES FOR THE BLI ND, AND QUALI FI ED CHARI TABLE NON- PROFI T- MAKI NG AGENCI ES
FOR OTHER SEVERELY DI SABLED PERSONS AS | DENTI FI ED I N SUBDI VI SI ON TWO OF
SECTI ON ONE HUNDRED SI XTY- TWO OF THE STATE FI NANCE LAW

(8) PARTI Cl PANTS, | NCLUDI NG THOSE APPEARI NG ON BEHALF OF A CLIENT, IN
A PUBLI CLY NOTI CED CONFERENCE PURSUANT TO A REQUEST FOR PROPCSALS, | NVI -
TATI ON FOR BI DS, OR OTHER SOLI Cl TATI ONS;

(9) PERSONS WHO HAVE BEEN TENTATI VELY AWARDED A CONTRACT OR REPRESENT
PERSONS WHO HAVE BEEN TENTATI VELY AWARDED A CONTRACT AND ARE ENGAGED I N
COVWUNI CATIONS WTH A STATE AGENCY OR MUNICIPALITY SOLELY FOR THE
PURPCSE OF NEGOTI ATI NG THE TERVS OF THE CONTRACT AFTER BEI NG NOTI FI ED OF
SUCH AWARD OR PERSONS OR THEI R REPRESENTATI VES WHO ARE PURCHASI NG PURSU-
ANT TO AN EXI STI NG CONTRACT; OR PERSONS WHO CURRENTLY HOLD A FRANCH SE
AND WHO ARE ENGAGED | N NEGOTI ATI NG THE TERVMS OF A TENTATI VE FRANCH SE
RENEWAL CONTRACT WTH A MUNI Cl PALI TY, BUT SUCH NEGOTI ATIONS, WHI CH DO
NOT CONSTITUTE LOBBYING DO NOT | NCLUDE COVMUNI CATI ONS TO THE LOCAL
LEG SLATI VE BODY THAT MUST APPROVE THE CONTRACT;

(10) PERSONS OR THE REPRESENTATI VES OF PERSONS WHO ARE A PARTY TO A
PROTEST, APPEAL OR OTHER REVIEW PROCEEDI NG (| NCLUDI NG THE APPARENT
SUCCESSFUL BI DDER OR PROPCSER AND HI S OR HER REPRESENTATI VE) OR PERSONS
VHO BRI NG COVPLAI NTS OF | LLEGAL CONDUCT | N A PROCUREMENT PROCESS TO THE
COWTROLLER S OFFI CE, THE ATTORNEY GENERAL, |INSPECTOR GENERAL, OR A
DI STRI CT ATTORNEY;

(11) THE SUBM SSI ON OF A BI D OR PROPCSAL (WHETHER SUBM TTED ORALLY OR
IN WRI TING | N RESPONSE TO A REQUEST FOR PROPCSALS OR I NVITATION FOR
BI DS;

(12) PROSPECTI VE Bl DDERS OR PROPCSERS OR THEI R REPRESENTATI VES SUBM T-
TING WRITTEN QUESTIONS TO A DESI GNATED AGENCY OR MUNI Cl PAL CONTACT SET
FORTH I N A REQUEST FOR PROPCSALS, OR | NVI TATI ON FOR BI DS; AND

(13) APPLI CATI ONS FOR LI CENSES, CERTIFI CATES, AND PERM TS AUTHORI ZED
BY OTHER STATUTES.

S 2. Subdivisions (m and (n) of section 1-c of the legislative |aw
are REPEALED and two new subdivisions (m and (n) are added to read as
fol | ows:

(M THE TERM "RESTRI CTED PERI OD' SHALL MEAN THE PERI CD OF TI ME BEGQ N
NI NG WTH THE | SSUANCE OF A REQUEST FOR PROPCSAL, | NVI TATION FOR BIDS,
OR SOLICITATION OF PROPCSALS, OR ANY OTHER METHOD FOR SOLICITING A
RESPONSE FROM POTENTI AL CONTRACTORS | NTENDI NG TO RESULT |IN A CONTRACT
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W TH A STATE AGENCY, MJNI ClI PALI TY, THE STATE LEQ SLATURE, OR STATE JUDI -
Cl ARY AND ENDI NG W TH THE TENTATI VE AWARD OF THE CONTRACT

FOR PURPOSES OF THI' S ARTI CLE, A REVENUE CONTRACT SHALL MEAN ANY
VRI TTEN AGREEMENT BETWEEN AN AGENCY OR MUNI Cl PALI TY AND A PRI VATE | NDI -
VI DUAL OR BUSINESS ENTI TY WHEREBY THE AGENCY OR MUNICI PALITY G VES OR
GRANTS A CONCESSI ON, A FRANCHI SE OR ANY CONSI DERATION OTHER THAN THE
PAYMENT OF MONEY.

S 3. Paragraphs 5 and 6 of subdivision (c) of section 1-e of the
| egi sl ative |law, as anmended by chapter 1 of the laws of 2005, are
amended to read as foll ows:

(5) the following informati on on which the | obbyi st expects to | obby:
(i) a description of the general subject or subjects, (ii) the |Iegisla-
tive bill nunbers of any bills OR RESOLUTIONS, (iii) the nunbers or
subject matter (if there are no nunbers) of gubernatorial executive
orders or executive orders issued by the chief executive officer of a
muni ci pality, (iv) the subject nmatter of and tribes involved in tribal-
state conpacts, nenoranda of understanding, or any other state-triba
agreenents and any state actions related to class IIl gam ng as provi ded
in 25 US C S 2701, (v) the rule, regulation, and ratenaki ng nunbers of
any rules, regulations, rates, or nunicipal ordinances and resolutions,
or proposed rules, regulations, or rates, or rmunicipal ordinances and
resolutions, and (vi) the titles and any identifying nunbers of any
procurenment contracts, BIDS, REQUESTS FOR PROPOSALS, | NVI TATI ON FOR BI DS
and other docunments dissem nated by a state agency, either house of the
state legislature, the unified court system nunicipal agency or |oca
| egi sl ative body in connection with a governnental procurenent;

(6) the name of the [person, organization, or |egislative body]
PERSONS, ORGANI ZATI ONS AND LEGQ SLATI VE BODI ES before which the | obbyi st
is | obbying or expects to | obby;

S 4. Paragraph 3 of subdivision (b) of section 1-h of the legislative
| aw, as anended by chapter 14 of the |aws of 2007, is anended to read as
fol | ows:

(3) the following informati on on which the | obbyist has |obbied: (i) a
description of the general subject or subjects, (ii) the legislative
bill nunmbers of any bills OR RESOLUTIONS, (iii) the nunbers or subject
matter (if there are no nunbers) of gubernatorial executive orders or
executive orders issued by the chief executive officer of a nmunici-
pality, (iv) the subject matter of and tribes involved in tribal-state
conpacts, nenoranda of understanding, or any other state-tribal agree-
ments and any state actions related to class IIl gamng as provided in
25 U S.C S 2701, (v) the rule, regulation, and ratenmaking or nunicipa
ordi nance or resolution nunbers of any rules, regulations, or rates or
ordi nance or proposed rules, regulations, or rates or municipal ordi-
nances or resolutions, and (vi) the titles and any identifying nunbers
of any procurenent contracts, BIDS, REQUESTS FOR PROPCSALS OR | NVI TATI ON
FOR BIDS and other docunents dissen nated by a state agency, either
house of the state legislature, the wunified court system runicipa
agency or Jlocal legislative body in connection with a governnent al
procur enent ;

S 5. Paragraph 3 of subdivision (b) of section 1-j of the |legislative
| aw, as amended by chapter 1 of the |aws of 2005, is anended to read as
fol | ows:

(3) the following information on which each |obbyist retained,
enpl oyed or designated by such client has | obbied, and on which such
client has |obbied: (i) a description of the general subject or
subjects, (ii) the legislative bill nunbers of any bills OR RESOLUTI ONS,
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(ii1) the nunbers or subject matter (if there are no nunbers) of guber-
nat ori al executive orders or executive orders issued by the chief execu-
tive officer of a municipality, (iv) the subject matter of and tribes
involved in tribal-state conpacts, nenoranda of understandi ng, or any
ot her state-tribal agreenments and any state actions related to class |11
gam ng as provided in 25 U.S.C. 2701, (v) the rule, regulation, and
ratemaking or nunicipal resolution or ordinance nunbers of any rul es,
regul ations, or rates, or nmunicipal resolutions or ordinances or
proposed rul es, regulations, or rates, or nunicipal ordinances or resol -
utions and (vi) the titles and any identifying nunbers of any procure-
ment contracts, BIDS, REQUESTS FOR PROPCSALS OR | NVI TATION FOR BIDS and
ot her docunments dissemnated by a state agency, either house of the
state legislature, the unified court system nunicipal agency or |ocal
| egi sl ative body in connection with a governnental procurenent;

S 6. Section 1-k of the legislative law is REPEALED and a new section
1-k is added to read as foll ows:

S 1- K. CONTI NGENT RETAINER. (A) NO CLIENT SHALL RETAIN OR EMPLOY ANY
LOBBYlI ST FOR COVPENSATI ON, THE RATE OR AMOUNT OF WHI CH COMPENSATI ON I N
VHOLE OR PART |'S CONTI NGENT OR DEPENDENT UPON: (1) THE PASSAGE OR DEFEAT
OF ANY LEQ SLATIVE Bl LL OR THE APPROVAL OR VETO OF ANY LEQ SLATION BY
THE GOVERNOR, THE ADOPTION OR TERMS OF AN EXECUTI VE ORDER, OR THE
ADOPTI ON, REJECTI ON, OR | MPLEMENTATI ON OF ANY CODE, RULE OR REGULATI ON
HAVING THE FORCE AND EFFECT OF LAW OR THE OQUTCOVE OF ANY RATE MAKI NG
PROCEEDI NG BY A STATE AGENCY OR THE ACCEPTANCE OF OR DECI SION REGARDI NG
ANY BID OR CONTRACT BY A STATE AGENCY OR AGREEMENT FOR THE PURCHASE,
SALE, OR LEASE OF REAL PROPERTY OR ANY | NTEREST IN REAL PROPERTY, ANY
REVENUE CONTRACT OR ANY OTHER SIMLAR TRANSACTI ON, WHI CH ACTI ONS OR
DETERM NATI ONS SHALL | NCLUDE BUT SHALL NOT BE LIMTED TO ACTIONS OR
DETERM NATI ONS SETTING THE PROCUREMENT METHODOLOGY, THE TERMS OF A
REQUEST FOR PROPOSALS OR | NVI TATI ON FOR BI DS OR OTHER PROCUREMENT SOLI C-
| TATI ONS AND THEI R EVALUATI ON, THE TERMS OF THE CONTRACT, THE SELECTI ON
OF A CONTRACTOR, AND THE ADM NI STRATI ON, | MPLEMENTATI ON, AND ENFORCEMENT
OF A CONTRACT, THE APPROVAL OR DI SAPPROVAL OF A TRI BAL- STATE AGREEMENT
OR (I1) THE PASSAGE OR DEFEAT OF ANY LOCAL LAW ORDI NANCE, RESOLUTI ON,
OR REGULATION BY ANY MJUNCIPALITY OR SUBD VISION THERECF, OR THE
ADOPTI ON, REJECTI ON, OR | MPLEMENTATI ON OF ANY RULE, RESOLUTI ON, OR REGU-
LATI ON HAVI NG THE FORCE OR EFFECT OF A LOCAL LAW ORDI NANCE, RESOLUTI ON,
OR REGULATI ON, OR THE QUTCOVE OF ANY RATEMAKI NG PROCEEDI NG BY ANY MJNI -
Cl PALI TY OR SUBDI VI SI ON THEREOF OR THE ACCEPTANCE OF OR DECI SI ON REGARD-
| NG ANY Bl D OR CONTRACT OR AGREEMENT FOR THE PURCHASE, SALE, OR LEASE OF
REAL PROPERTY OR GRANT OF OTHER | NTEREST | N REAL PROPERTY BY A MUNI Cl -
PALI TY, THE DECI SION OF ANY MJUNICl PAL OFFI CI AL REGARDI NG PROCUREMENT
METHODOLOGY, TERMS OF BIDS OR SOLICI TATIONS, OR THE ADM NI STRATI ON,
| MPLEMENTATI ON, AND ENFORCEMENT OF A CONTRACT. THIS SECTION SHALL NOT
APPLY TO COW SSI ON SALESPERSONS. THE TERM "COW SSI ON SALESPERSON!
SHALL MEAN ANY PERSON THE PRI MARY PURPOSE OF WHOSE EMPLOYMENT 1S TO
CAUSE OR PROMOTE THE SALE OF, OR TO I NFLUENCE OR | NDUCE ANOTHER TO MAKE
A PURCHASE OF GOODS, COWMODI TIES, OR SERVI CES, WHETHER SUCH PERSON IS AN
EMPLOYEE (AS THAT TERM I S DEFI NED FOR TAX PURPOSES) OF OR AN | NDEPENDENT
CONTRACTOR FOR A VENDOR, PROVI DED THAT AN | NDEPENDENT CONTRACTOR SHALL
HAVE A WRI TTEN CONTRACT FOR A TERM OF NOT LESS THAN SI X MONTHS OR FOR AN
| NDEFI NI TE TERM  AND WHI CH PERSON SHALL BE COVPENSATED, I N WHOLE OR I N
PART, BY THE PAYMENT OF A PERCENTAGE AMOUNT OF ALL OR A SUBSTANTI AL PART
OF THE SALES WHI CH SUCH PERSON HAS CAUSED, PROMOTED, | NFLUENCED OR
| NDUCED, PROVI DED, HOWEVER, THAT NO PERSON SHALL BE CONSI DERED A COW S-
S| ON SALESPERSON W TH RESPECT TO ANY SALE TO OR PURCHASE BY AN AGENCY OF
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THE STATE OR MJINI CIPALITY |F THE PERCENTAGE AMOUNT OF ANY COWM SSI ON
PAYABLE W TH RESPECT TO SUCH SALE OR PURCHASE | S SUBSTANTI ALLY | N EXCESS
OF ANY COWM SSI ON PAYABLE W TH RESPECT TO ANY COWPARABLE SALE TO A
PURCHASER THAT IS NOT AN AGENCY OF THE STATE OR MUNI Cl PALI TY.

(B) NO PERSON SHALL ACCEPT SUCH A RETAI NER OR EMPLOYMENT. A VI OLATI ON
OF THI'S SECTI ON SHALL BE A CLASS A M SDEMEANCR.

S 7. Section 1-n of the legislative |aw is REPEALED and a new section
1-n is added to read as foll ows:

S 1-N. RESTRI CTED CONTACTS. 1. DURING THE RESTRI CTED PERI OD, A POTEN-
TIAL CONTRACTOR OR | TS REPRESENTATIVE SHALL NOT ENGAGE | N LOBBYI NG
ACTI VI TI ES CONCERNI NG A PENDI NG CONTRACT DECI SI ON BY MAKI NG CONTACT W TH
AN OFFI CER, EMPLOYEE, AGENT, CONSULTANT OR OTHER REPRESENTATIVE OF THE
CONTRACTI NG AGENCY OR MUNI Cl PALITY, | NCLUDI NG THE EXECUTI VE CHAMBER | F A
STATE AGENCY IS THE CONTRACTING ENTITY OR | F THE LEQ SLATURE | S THE
CONTRACTI NG ENTI TY, ANY ELECTED LEAQ SLATOR OR LEG SLATI VE STAFF, OR |IF
THE JUDIClI ARY | S THE CONTRACTI NG ENTI TY, ANY JUDI Cl AL OFFI CER OR STAFF,
VHO |'S NOT DESI GNATED BY THE CONTRACTI NG ENTI TY AS A CONTACT PERSON TO
VHOM  SUCH COVMUNI CATI ON MUST BE DI RECTED. THE PROCHI BI TI ON SET FORTH I N
THE PRECEDI NG SENTENCE SHALL NOT APPLY TO ANY CONTACTS DESCRIBED |IN
SUBDI VI SION TWO OF THI S SECTI ON.

2. A COWPLAI NT BY A POTENTI AL CONTRACTOR OR REPRESENTATI VE OF A POTEN-
TI AL CONTRACTOR REGARDI NG THE CONTRACTI NG PROCESS MAY BE MADE | N WRI TI NG
TO THE GENERAL COUNSEL'S OFFICE OF THE STATE AGENCY, MUNI Cl PALITY,
LEG SLATI VE BODY OR JUDI Cl AL ENTITY CONDUCTING THE PROCUREMENT. SUCH
OFFICE SHALL UPON RECEIPT HAVE FI VE BUSI NESS DAYS TO | SSUE A WRI TTEN
RESPONSE TO THE COWPLAI NANT. NOTHING IN THI S SECTI ON SHALL BE DEEMED TO
PREVENT OR DELAY ANY PERSON FROM AT ANY TI Mg, SUBM TTI NG A COVPLAI NT OR
AN APPEAL REGARDI NG THE PROCUREMENT OR CONTRACTI NG PROCESS TO (1) THE
STATE COWTROLLER, (I1) THE | NSPECTOR GENERAL; (I111) THE ATTORNEY GENER-
AL; (1V) A D STRICT ATTORNEY; OR (V) ANY OTHER LAW ENFORCEMENT AGENCY.

S 8. Section 1-t of the legislative law is REPEALED and a new section
1-t is added to read as foll ows:

S 1-T. ADVI SORY COUNCI L ON PROCUREMENT LOBBYI NG (A) THERE SHALL BE
WTH N THE COW SSI ON, AN ADVI SORY COUNCI L ON PROCUREMENT LOBBYI NG THE
COUNCI L SHALL BE COVPOSED OF NI NE MEMBERS AS FOLLOWS:

(1) THE COW SSI ONER OF THE OFFI CE OF GENERAL SERVICES, OR HS OR HER
DESI GN\EE;

1) THE STATE COWTROLLER, OR HI' S OR HER DESI G\EE;

[11) THE ATTORNEY GENERAL, OR H S OR HER DESI GN\EE;

V) ONE MEMBER APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE;
ONE MEMBER APPO NTED BY THE SPEAKER OF THE ASSEMBLY;

) ONE MEMBER APPQO NTED BY THE SENATE M NORI TY LEADER;

) ONE MEMBER APPO NTED BY THE ASSEMBLY M NORI TY LEADER;

1) ONE MEMBER APPO NTED BY THE GOVERNOR WHO SHALL BE REPRESEN-
| VE OF PUBLI C AUTHORI TI ES OR PUBLI C BENEFI T CORPORATI ONS; AND

(1 X) ONE MEMBER APPO NTED BY THE CHI EF JUDGE OF THE COURT OF APPEALS.

(B) THE MEMBERS OF THE COUNCI L SHALL RECElI VE NO COVPENSATI ON FOR THEI R
SERVI CES, BUT SHALL BE ALLOWED THEIR ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

(© THE COUNCI L SHALL PROVI DE ADVI CE TO THE COWM SSI ON W TH RESPECT TO
THE | MPLEMENTATI ON OF THE PROVI SIONS OF THI S ARTI CLE AS SUCH PROVI SI ONS
PERTAI N TO PROCUREMENT LOBBYI NG

(D) THE COUNCI L SHALL ANNUALLY REPORT TO THE LEAQ SLATURE ANY PROBLEMS
IN THE | MPLEMENTATION OF THE PROVISIONS OF TH'S ARTICLE AS SUCH
PROVI SI ONS PERTAI N TO PROCUREMENT LOBBYI NG THE COUNCI L SHALL | NCLUDE I N
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THE REPORT ANY RECOMVENDED CHANGES TO | NCREASE THE EFFECTI VENESS OF THAT
| MPLEMENTATI ON.

(E) THE COUNCIL SHALL, BY OCTOBER THI RTI ETH, TWD THOUSAND ELEVEN,
SUBM T A REPORT TO THE LEGQ SLATURE ON THE EFFECTS OF THE PROCUREMENT
PROVI SIONS AS SET FORTH IN THI' S ARTI CLE | NCLUDI NG BUT NOT LI M TED TO ANY
CHANGES IN THE NUMBER AND NATURE OF VENDORS AND PROSPECTI VE VENDORS
AFTER JANUARY FI RST, TWO THOUSAND EI GHT.

S 9. This act shall take effect imediately; provided, however, that
section one of this act shall take effect on the first of January next
succeedi ng the date on which this act shall have becone a | aw



