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STATE OF NEW YORK

5767
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2011

Introduced by M of A TOBACCO -- read once and referred to the Comit -
tee on Ways and Means

AN ACT to anend the tax law, in relation to establishing an underground
infrastructure security device credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 35 to read
as foll ows:

S 35. UNDERGROUND | NFRASTRUCTURE SECURI TY DEVI CE CREDI T. (A) ALLOMNCE
O CREDIT. (1) A TAXPAYER VWH CH OANS OR MAI NTAINS A QUALI FI ED MANHOLE
PROVI DI NG ACCESS TO HI GHLY CRITI CAL UNDERGROUND | NFRASTRUCTURE WHERE
SUCH MANHOLE IS LOCATED IN A CITY WTH A POPULATI ON GREATER THAN ONE
M LLION AND I N AN AREA WVHICH IS OPEN TO OR READILY ACCESSIBLE BY THE
PUBLIC, AND WHICH IS SUBJECT TO TAX UNDER ARTI CLE NI NE, NI NE-A OR TH R-
TY-TWO OF THI S CHAPTER, SHALL BE ALLOAED A CREDIT AGAINST SUCH TAX,
PURSUANT TO THE PROVISIONS REFERENCED IN SUBDIVISION (C OF TH'S
SECTI ON, TO BE COWUTED AS PROVIDED IN TH'S SECTION, EQUAL TO THE
TAXPAYERS COST OF COVMONLY AVAI LABLE SELF CONTAI NED | NDEPENDENT MANHOLE
BARRI ER LOCKING DEVICES TO SECURE SUCH MANHOLES FROM UNAUTHORI ZED
ACCESS.

(B) DEFINITIONS. AS USED IN TH' S SECTI ON, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "QUALIFI ED MANHOLE" MEANS SURFACE- LEVEL ACCESS TO HI GHLY CRI TI CAL
UNDERGROUND | NFRASTRUCTURE WHI CH IS AT OR NEAR GRADE, AND UNSECURED BY
MEANS OTHER THAN A COVER OR GRATE OVER SUCH OPENI NG

(2) "H GHLY CRI TI CAL UNDERGROUND | NFRASTRUCTURE" MEANS | NFRASTRUCTURE
CERTI FI ED AS SUCH BY THE OFFI CE OF HOVELAND SECURI TY, LOSS OR FAI LURE OF
VH CH WOULD LEAD TO A SUBSTANTIAL LOSS OF LIFE OR SERI OQUS | NJURY,
SI GNI FI CANT ECONOM C LGOSS, AND WOULD UNDERM NE THE MORALE AND CONFI DENCE
OF SUBSTANTI AL PORTI ONS OF THE COWUNI TY, AND MAY | NCLUDE THOSE WH CH
PROVI DE ACCESS TO PO NTS OF MULTI PLE CRI TI CAL | NFRASTRUCTURE COVPONENTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO8871-01-1



Co~NOoOUIT~hWNE

A. 5767 2

AND THOSE NEAR OR DI RECTLY SERVI NG SECURE GOVERNMENT FACILITIES, MAJOR
FI NANCI AL CENTERS, S| GNI FI CANT PORTS OF ENTRY, OR MASS TRANSI T CENTERS
OR LI NES.

(3) "COSTS" MEANS THE AMOUNT ACTUALLY EXPENDED BY THE TAXPAYER FOR
DEVI CES TO SECURE QUALI FI ED MANHOLES, LESS ANY REFUNDS, OFFSETS, OR
REI MBURSEMENTS, AND NOT TO EXCEED S| X HUNDRED FI FTY DOLLARS PER QUALI -
FI ED MANHOLE UPON WHI CH A DEVI CE | S | NSTALLED.

(4) "COWONLY AVAI LABLE SELF CONTAI NED | NDEPENDENT MANHOLE BARRI ER
LOCKI NG DEVICE'" MEANS A MECHANI CAL DEVI CE WHI CH BLOCKS A PERSON FROM
ENTERI NG A MANHOLE, | S READI LY REMOVABLE AND REUSABLE, AND REQUIRES A
PROPRI ETARY, CUSTOM OR UNI QUE KEY OR WRENCH TO REMOVE, AND ANY ASSQCI -
ATED KEY OR WRENCHES TO LOCK AND UNLOCK SUCH DEVI CE.

(©) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ON OF THI S CHAPTER:

(1) ARTICLE 9: SECTION 187-Q

(2) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 43.

(3) ARTICLE 32: SECTI ON 1456: SUBSECTI ON ( X).

S 2. The tax law is anended by adding a new section 187-q to read as
fol | ows:

S 187-Q UNDERGROUND | NFRASTRUCTURE SECURI TY DEVICE CREDIT. 1. ALLOW
ANCE OF CREDIT. FOR TAX YEARS BEGQ NNI NG ON OR AFTER JANUARY FIRST, TWD
THOUSAND ELEVEN, A TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS
PROVI DED | N SECTI ON THI RTY-FI VE OF TH S CHAPTER, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE.

2. APPLICATION OF CREDIT. |IN NO EVENT SHALL THE CREDI T UNDER THI S
SECTI ON BE ALLOAED | N AN AMOUNT WHICH W LL REDUCE THE TAX PAYABLE TO
LESS THAN THE APPLI CABLE M Nl MUM TAX FI XED BY SECTI ON ONE HUNDRED EI GHT-
Y-THREE OR ONE HUNDRED EICGHTY-FIVE OF TH S ARTICLE. | F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SECTION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Section 210 of the tax law is anended by addi ng a new subdi vi si on
43 to read as foll ows:

43. UNDERGROUND | NFRASTRUCTURE SECURI TY DEVICE CREDIT. (A) ALLOMNCE
OF CREDIT. FOR TAX YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND ELEVEN, A TAXPAYER SHALL BE ALLOAED A CREDIT, TO BE COWUTED AS
PROVI DED | N SECTI ON THI RTY-FI VE OF TH S CHAPTER, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. |IN NO EVENT SHALL THE CREDI T UNDER THI S
SECTI ON BE ALLOAED | N AN AMOUNT THAT SHALL REDUCE THE TAX PAYABLE TO
LESS THAN THE APPLI CABLE M Nl MUM TAX FI XED BY SECTI ON ONE HUNDRED EI GHT-
Y-THREE OR ONE HUNDRED EICGHTY-FIVE OF TH S CHAPTER | F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SECTION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 4. Section 1456 of the tax law is anmended by addi ng a new subsection
(x) to read as foll ows:
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UNDERGROUND | NFRASTRUCTURE SECURI TY DEVICE CREDIT. (1) ALLOWNCE
OF CREDIT. FOR TAX YEARS BEG NNI NG ON OR AFTER JANUARY FI RST, TWO THOU
SAND ELEVEN, A TAXPAYER SHALL BE ALLOAED A CREDIT, TO BE COWUTED AS
PROVI DED | N SECTI ON THI RTY-FI VE OF TH S CHAPTER, AGAI NST THE TAX | MPOSED
BY THI S ARTI CLE

(2) APPLICATION OF CREDIT. |IN NO EVENT SHALL THE CREDI T UNDER THI S
SECTI ON BE ALLOAED | N AN AMOUNT WHICH W LL REDUCE THE TAX PAYABLE TO
LESS THAN THE APPLI CABLE M Nl MUM TAX FI XED BY SECTI ON ONE HUNDRED EI GHT-
Y-THREE OR ONE HUNDRED EICGHTY-FIVE OF TH S CHAPTER | F, HOAEVER, THE
AMOUNT OF CREDI T ALLOMBLE UNDER THI'S SECTION FOR ANY TAXABLE YEAR
REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N
SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON

S 5. 1. The director of the office of honeland security, in consulta-
tion with the office of cyber security and critical infrastructure coor-
dination, is hereby directed to devel op standards for identifying highly
critical underground infrastructure, loss or failure of which would |Iead
to a substantial loss of |ife or serious injury, significant economc
| oss, and would undernmine the norale and confidence of substantia
portions of the conmunity, and nay include those which provide access to
points of nultiple critical infrastructure conponents and those near or
directly serving secure governnment facilities, major financial centers,
significant ports of entry, or mass transit centers or |ines.

2. The director of the office of honeland security shall make or cause
to be nmde a survey of access points to underground infrastructure to
identify those points which provide access to highly critical wunder-
ground infrastructure, as defined in section 35 of the tax Iaw, and
certify manhol es identified in such survey which qualify for such cred-
it. For the purposes of carrying out this section, the director of the
of fice of honel and security nmay request that an initial survey be
conpleted by the entities which own or maintain access points to such
underground infrastructure, and that such entities provide infornmation
regarding such access points and such infrastructure to the director,
provi ded however, that this section shall not be construed as requiring
such entities to provide such information, provided further however that
the director of the office of honmeland security nay decline to certify
any access point as being eligible for highly critical underground
infrastructure security tax credit when the entity which owns or
controls such access point fails to provide information requested by the
director. Nothing in this section shall be construed as limting the
director of the office of honeland security for collecting, requesting,
or requiring any information as provided for el sewhere in law, or by
order or regulation.

S 6. This act shall take effect imediately.



