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STATE OF NEW YORK

5736
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 28, 2011

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to amend the civil service law, in relation to the negotiability
of discipline affecting public enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. The |egislature
hereby finds, declares and reaffirnms that the 1967 Public Enployee's
Fai r Enpl oynent Act establishes that the public policy of the state, and
the purpose of the Act, is to pronote harnonious and cooperative
rel ati onshi ps between governnment and its enployees and to protect the
public by assuring, at all tines, the orderly and uninterrupted opera-
tion and functions of governnent. Included anobng the policies adopted
was the requirenent that the state, |ocal governnents, and other poli-
ti cal subdivisions negotiate and enter into agreenments wth enployee
organi zations about terns and conditions of enploynent. Over the many
years subsequent to the enactnment of the Act, the negotiability of
di scipline, including disciplinary procedures, has been incorporated
into collective bargai ning agreenents throughout the state. The | egi sl a-
ture now declares that this practice of negotiating fair disciplinary
protections and procedures for public enployees nmust continue.

Recent court decisions involving public enployees has erroneously
decl ared that the "public policy" of the state is to prohibit absolutely
the negotiation of disciplinary procedures in certain places where there
exi st legislative enactnents on the subject of discipline. The |egisla-
ture declares a necessity for the enactnent of this act to ensure that
di sci pline, including disciplinary procedures, will continue as a nmanda-
tory subject of <collective negotiation to enhance the prohibition
agai nst strikes and the protection against the destruction of vital
public services delivered by public enployees throughout the state.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 4 of section 201 of the civil service |aw, as anmended
by chapter 606 of the laws of 1992, is anended to read as foll ows:

4. The term "terns and conditions of enploynent” means sal aries,
wages, hours, DI SCIPLINE, AND DI SCl PLI NARY PROCEDURES | NCLUDI NG ALTERNA-
TI VES TO ANY STATUTORY DI SCI PLI NARY SYSTEM PROVI DED, HOWNEVER, THAT ANY
RIGHT OF A PUBLIC EMPLOYEE UNDER THE TERMS OF ANY STATE LAW TO ELECT
COVERAGE UNDER EI THER A STATUTCORY DI SCI PLI NARY SYSTEM OR A DI SCI PLI NARY
SYSTEM ESTABLI SHED BY COLLECTIVE NEGOTI ATI ONS SHALL NOT BE | MPAI RED
UNLESS ANY SUCH STATE LAW AUTHORI ZES EXCLUSI VI TY OF A NEGOTI ATED DI SCI -
PLI NARY SYSTEM and other terns and conditions of enploynment provided,
however, that such term shall not include any benefits provided by or to
be provided by a public retirement system or paynents to a fund or
insurer to provide an income for retirees, or paynent to retirees or
their beneficiaries. No such retirenent benefits shall be negotiated
pursuant to this article, and any benefits so negotiated shall be void.

S 3. This act shall take effect immediately.



