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Introduced by M of A  ENGLEBRI GHT, CAHI LL, M LLMAN, GALEF, BARRON
COLTON, GABRYSZAK, ORTIZ, WElI SENBERG JAFFEE -- Milti-Sponsored by --
M of A GdBSON, GOTTFRI ED, GUNTHER, JACOBS, MENENY, PHEFFER -- read
once and referred to the Commttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to hazardous toys
and other articles intended for use by children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 396-k of the general business law, as added by
chapter 754 of the laws of 1973, the section heading and subdivisions 1
and 4 as anended by chapter 358 of the |laws of 1989 and such section as
renunbered by chapter 432 of the laws of 1974, is anended to read as
fol | ows:

S 396-k. Hazardous toys and other articles intended primarily for use
by children; prohibition and enforcenent. 1. No person, firm corpo-
ration, association or agent or enployee thereof shall inport, nanufac-
ture, sell, hold for sale or distribute a toy or other article intended
for use by a child which presents an electrical, mechanical or thernal
hazard OR THAT |I'S CONTAM NATED W TH ANY TOXI C SUBSTANCE. The fol | owi ng
definitions are applicable to this section:

(a) "Child" nmeans any person |ess than fourteen years of age;

(b) Atoy or other article presents an electrical hazard if, in nornmal
use or when subjected to reasonably foreseeable danage or abuse, its
desi gn or manufacture nmay cause personal injury or illness by electrica
shock or el ectrocution;

(B-1) "TOY" MEANS AN ARTI CLE OR | TEM DESI GNED AND MADE FOR THE AMUSE-
MENT OF A CH LD OR FOR H'S OR HER USE I N PLAY;

(c) Atoy or other article presents a nechanical hazard if, in nornmal
use or when subjected to reasonably foreseeabl e damage or abuse, its
desi gn or manufacture presents an unreasonable risk of personal injury
or illness:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1) fromfracture, fragnentation or disassenbly of the article;

) from propulsion of the article or any part or accessory thereof;

) from points or other protrusions, surfaces, edges, openings or
cl osur es;
) from noving parts;

) fromlack or insufficiency of controls to reduce or stop notion;

) as a result of self-adhering characteristics of the article;

) because the article or any part or accessory thereof may be aspi-
d
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ra or ingested,
because of instability; OR
[fromstuffing material which is not free of dangerous or harnful
ances; or

)] because of any other aspect of the article' s design or manufac-
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) Atoy or other article presents a thermal hazard if, in normal use
or when subjected to reasonably foreseeabl e danage or abuse, its design
or manufacture presents an unreasonable risk to personal injury or
i1l ness because of heat as from heated parts, substances or surfaces[.];
AND

(E) A TOY IS CONTAM NATED WTH A TOXIC SUBSTANCE IF IT IS ANY OF THE
FOLLOW NG

(1) 1'S COATED W TH PAI NTS AND LACQUERS CONTAI NIl NG COMPOUNDS OF LEAD OF
VH CH THE LEAD CONTENT ( CALCULATED AS PB) IS I N EXCESS OF THAT PERM TTED
BY FEDERAL REGULATI ONS CONTAI NED I N SECTI ON 1500. 17 OF TITLE 16 OF THE
CODE OF FEDERAL REGULATI ONS ADOPTED PURSUANT TO THE FEDERAL HAZARDOUS
SUBSTANCES ACT, CHAPTER 30 ( COMWWENCI NG W TH SECTI ON 1261) OF TITLE 15 OF
THE UNI TED STATES CODE, OR SOLUBLE COVPOUNDS OF ANTI MONY, ARSEN C
CADM UM  MERCURY, SELENIUM OR BARIUM | NTRODUCED AS SUCH. COVPOUNDS
SHALL BE CONSI DERED SOLUBLE | F QUANTI TIES I N EXCESS OF 0.1 PERCENT ARE
DI SSOLVED BY 5 PERCENT HYDROCHLORI C ACI D AFTER STI RRI NG FOR 10 M NUTES
AT ROOM TEMPERATURE

(2) CONSISTS IN WHOLE OR I N PART OF A DI SEASED, CONTAM NATED, FI LTHY,
PUTRI D OR DECOVPOSED SUBSTANCE

(3) HAS BEEN PRODUCED, PREPARED, PACKED, SHI PPED, OR HELD UNDER UNSAN-
| TARY OR OTHER CONDI TI ONS WHEREBY | T MAY HAVE BECOVE CONTAM NATED W TH
FI LTH OR HAZARDOUS MATERI ALS OR OTHERW SE RENDERED | NJURI QUS TO HEALTH

(4) 1'S STUFFED, PADDED OR LI NED W TH MATERI ALS THAT ARE TOXIC OR THAT
WOULD OTHERW SE BE HAZARDOUS | F | NGESTED, | NHALED, OR CONTACTED;, OR

(5 IS A STUFFED, PADDED OR LI NED TOY THAT IS NOT SECURELY WRAPPED OR
PACKAGED

2. \Whenever the attorney general shall believe from evidence satisfac-
tory to himthat any person, firm corporation or association or agent
or enployee thereof has violated any provision of this section, he nay
bring an action in the suprenme court of the state of New York for a
judgnment enjoining the continuance of such violation and for a civil
penalty of not nore than one thousand dollars for each violation, except
that the court nmay inpose a civil penalty of not nore than four thousand
dollars if the violation is knowing and willful. If it shall appear to
the satisfaction of the court or justice that the defendant has viol at ed
any provision of this section, no proof shall be required that any
person has been injured thereby nor that the defendant knowingly or
intentionally violated such provision. In such action prelimnary relief
may be granted under article sixty-three of the civil practice |aw and
rul es.

3. Before any violation of this section is sought to be enjoined, the
attorney general shall be required to give the person agai nst whom such
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proceeding is contenplated notice by certified mail and an opportunity
to showin witing within five business days after receipt of notice why
proceedi ngs should not be instituted against him unless the attorney
general shall find, in any case in which he seeks prelimnary relief,
that to give such notice and opportunity is not in the public interest.

4. In any such action it shall be a conplete defense that the toy or
other article sought to be enjoined either conplies with, or is exenpt
under, the federal "Child Protection and Toy Safety Act of 1969", as
anended, or the federal "Consumer Product Safety Act", as anmended, or
any regul ation or exenption promul gated under either act or any other
applicable federal law. In the case of children's [sleepware] SLEEPWEAR
it shall be a conplete defense that the article sought to be enjoi ned
conplies with any enforcenent policy fornmally issued by a federal agency
havi ng enforcenent authority with respect thereto.

5. I'n connection with any such proposed application, the attorney
general is authorized to take proof, issue subpoenas and adm nister
oaths in the manner provided in the civil practice | aw and rul es.

6. If any provisions of this [chapter] SECTION or the application
thereof to any person or circunstances is held unconstitutional, such
invalidity shall not affect other provisions or applications of this
[chapter] SECTION which can be given effect wthout the invalid
provi sion or application, and to this end the provisions of this [chap-
ter] SECTION are severabl e.

S 2. This act shall take effect immediately.



