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STATE OF NEW YORK

5694
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 25, 2011

Introduced by M of A TOMS -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the state admi nistrative procedure act, in relation to
regulatory relief for health care providers, snmall businesses and
ot her regul ated parties and to repeal paragraph (c) of subdivision 3
of section 202-a of such act relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 102 of the state admnistrative
procedure act, as amended by chapter 850 of the laws of 1990, is anended
to read as foll ows:

9. "Substantial revision" means any addition, deletion or other change
in the text of a rule proposed for adoption, which THE OFFI CE OR THE
AGENCY DETERM NES materially alters its purpose, nmeaning or effect, [but
shall not include any change which nmerely defines or clarifies such text
and does not materially alter its purpose, neaning or effect. To deter-
mne] OR WH CH WOULD CAUSE A REGULATED PERSON TO | NCUR COSTS, | NCLUDI NG
BUT NOT LI M TED TO FI NANCI AL, PERSONNEL, CAPI TAL, OPERATI ONAL, AND MAI N-
TENANCE COSTS, OR OTHERW SE ACT I N A MANNER MATERI ALLY DI FFERENT THAN
REQUI RED BY THE MOST RECENT PUBLI SHED VERSI ON OF THE PROPOSED RULE. I N
DETERM NING i f the revised text of a proposed rule contains a substan-
tial revision, the revised text shall be conpared to the text of the
rule for which a notice of proposed rule making was published in the
state register; provided, however, if a notice of revised rule making
was previously published in the state register, the revised text shal
be conpared to the revised text for which the nbst recent notice of
revi sed rul e nmaki ng was publi shed.

S 2. Section 102 of the state adm nistrative procedure act is anended
by addi ng a new subdivision 12 to read as fol |l ows:

12. "OFFI CE' MEANS THE OFFI CE FOR REGULATORY REFORM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraph (a) of subdivision 5 of section 202 of the state admi n-
istrative procedure act, as amended by chapter 850 of the |aws of 1990,
is amended to read as foll ows:

(a) Wen an agency files a rule with the secretary of state, such
agency shall also submt a notice of adoption to the secretary of state
for publication in the state register. Except as provided in subdivision
six of this section, an agency may not file a rule with, or subnt a
notice of adoption to, the secretary of state unless:

(1) the agency has previously submtted a notice of proposed rule
maki ng and conplied with the provisions of this section, AND

(I') THE AGENCY SUBM TS A REGULATORY | MPACT STATEMENT OR A REVI SED
REGULATORY | MPACT STATEMENT PREPARED PURSUANT TO SECTION TWO HUNDRED
TWOA OF THI'S ARTICLE THAT CONTAINS A COVPLETE COST ESTI MATE FOR SUCH
RULE AS REQUI RED BY PARAGRAPH (C) OF SUBDI VI SI ON THREE OF SUCH SECTI ON;
PROVI DED, HOWEVER, THAT A BEST ESTI MATE OF COSTS PREPARED PURSUANT TO
SUCH PARAGRAPH (C) SHALL NOT BE DEEMED COWVPLETE COST FOR THE PURPOSES OF
TH S PARAGRAPH.

S 4. Paragraph (c) of subdivision 3 of section 202-a of the state
adm nistrative procedure act 1is REPEALED and a new paragraph (c) is
added to read as foll ows:

(C) COSTS. A STATEMENT DETAI LI NG THE ESTI MATED COSTS OF THE RULE,
I NCLUDING BUT NOT LIMTED TO I TS FI NANCI AL, PERSONNEL, CAPI TAL, OPERA-
TI ONAL AND MAI NTENANCE COSTS, AND PURSUANT TO SUBPARAGRAPH (VI) OF THI'S
PARAGRAPH ANY CHANGE | N REVENUE CAUSED BY THE RULE. SUCH STATEMENT SHALL
CONTAI N:

(1) THE ESTIMATED COSTS FOR THE | MPLEMENTATI ON OF, AND CONTI NU NG
COWPLI ANCE W TH, THE RULE TO REGULATED PERSONS;

(1'l) THE ESTI MATED COSTS FOR THE | MPLEMENTATION OF, AND CONTI NUED
ADM NI STRATI ON OF, THE RULE TO THE AGENCY AND TO THE STATE AND | TS LOCAL
GOVERNVENTS;

(1'11) THE SOURCE OF SUCH COST ESTI MATES, PROVI DED, HOWEVER, WHERE COST
ESTI MATES FOR THE RULE HAVE BEEN SUBM TTED TO THE AGENCY BY REGULATED
PERSONS, SUCH STATEMENT SHALL | DENTIFY THE MANNER AND EXTENT TO WH CH
EACH SUCH SUBM TTED ESTI MATE WAS | NCORPORATED | NTO OR EXCLUDED FROM THE
COST ESTI MATE PREPARED BY THE AGENCY;

(1'V) AN | DENTI FI CATI ON, AS SPECI FI CALLY AS PCSSI BLE, OF THE PORTI ON OF
THE ESTI MATED COSTS THAT WOULD BE PAID FOR BY THE STATE AND BY A REGJ
LATED PERSON OR PERSONS;

(V) FOR RULES AFFECTI NG HEALTH CARE PROVI DERS REGULATED BY THE DEPART-
MENT OF HEALTH, | NFORMATI ON ON WHETHER SUFFI Cl ENT STATE FUNDS HAVE BEEN
APPROPRI ATED AND ARE AVAILABLE TO | MPLEMENT THE RULE OR TO REI MBURSE
REGULATED PERSONS FOR THE COSTS INCURRED IN COWLYING WTH THE RULE,
PROVI DED, HOWEVER, THAT A DECLARATION TO TH S EFFECT BY THE AGENCY,
VWHI CH | S APPROVED BY THE DI VI SION OF THE BUDGET, SHALL BE SUFFICIENT TO
MEET TH S REQUI REMENT;

(M) AN EVALUATION OF ANY REVENUE CHANGE THAT W LL BE | NCURRED BY
REGULATED PERSONS AS A RESULT OF THE | MPLEMENTATI ON OF ANY RULE AFFECT-
| NG HEALTH CARE PROVI DERS REGULATED BY THE DEPARTMENT OF HEALTH;

(M) THE | NFORVATI ON AND METHODOLOGY UPON WHI CH THE COST ESTI MATE | S
BASED; AND

(M I'1) A STATEMENT SETTI NG FORTH | TS BEST ESTI MATE OF SUCH COSTS WHEN
THE AGENCY FINDS THAT THE COST | NFORVATI ON REQUI RED BY THI S PARAGRAPH
CANNOT BE FULLY PROVI DED. SUCH BEST ESTI MATE SHALL | NDI CATE THE | NFORMA-
TI ON AND METHODOLOGY UPON WHI CH SUCH BEST ESTIMATE |S BASED AND THE
REASON OR REASONS WHY A COVPLETE ESTI MATE CANNOT BE PROVI DED;
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S 5. Paragraph (h) of subdivision 3 of section 202-a of the state
adm ni strative procedure act, as anended by chapter 520 of the I|aws of
1992, is amended to read as foll ows:

(h) Federal standards. A statenent [identifying whether the rule
exceeds any m ni num standards of the federal governnment for the same or
simlar subject areas and, if so, an explanation of why the rul e exceeds
such standards] COVWPARI NG THE REQUI REMENTS OF THE RULE W TH ANY RELATED
FEDERAL REQUI REMENTS AND:

(1) 1 DENTI FYI NG WHETHER SUCH RULE EXCEEDS ANY M NI MUM STANDARDS OF THE
FEDERAL GOVERNVENT, AND, |F SO, EXPLAIN THE MANNER IN WHI CH SUCH RULE
EXCEEDS THOSE STANDARDS, AND

(1) COWARI NG THE REQUI REMENTS OF SUCH RULE W TH ANY RELATED FEDERAL
REQUI REMENTS AND ASCERTAIN THE COWPATIBILITY OF SUCH RULE WTH THOSE
REQUI REMENTS. SUCH STATEMENT SHALL ALSO DESCRI BE THE MANNER | N WHI CH
REGULATED PERSONS MAY ACHI EVE COVPLI ANCE DURING THE PENDENCY OF ANY
CONFLI CT BETWEEN SUCH RULE AND ANY OTHER RELATED FEDERAL REQUI REMENT;
and

S 6. Section 202-a of the state admnistrative procedure act is
anmended by addi ng a new subdivision 7 to read as foll ows:

7. THE OFFI CE SHALL PROMULGATE RULES THAT ESTABLI SH GUI DELI NES FOR THE
PREPARATI ON OF ANY STATEMENT REQUI RED PURSUANT TO THI' S SECTI ON. SUCH
GUI DELI NES SHALL SPECIFY M NIMUM STANDARDS FOR COWPLYING WTH TH'S
SECTION WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TO THE FORM CONTENT,
AND MANNER OF SUBM SSI ON OF ANY COST ESTI MATES SUBM TTED TO AN AGENCY BY
A REGULATED PERSON, AND THE M NI MUM CONTENT OF ANY BEST ESTI MATE AND OF
THE COMPLETE COST ESTI MATE.

S 7. Section 202-b of the state admnistrative procedure act is
anmended by addi ng a new subdivision 9 to read as fol |l ows:

9. THE OFFI CE SHALL PROMULGATE RULES THAT ESTABLISH GUI DELINES FOR
PREPARI NG AN ANALYSI S AS REQUI RED PURSUANT TO THI S SECTI ON. SUCH GUI DE-
LI NES SHALL SPECI FY M NI MUM STANDARDS FOR COWVPLYI NG W TH THI' S SECTI ON.

S 8. This act shall take effect on the first of October next succeed-
ing the date on which it shall have becone a |aw and shall apply to rule
maki ng notices submtted to the secretary of state pursuant to section
202 of the state adm nistrative procedure act on and after such effec-
tive date; provided, however, that any rule or regulation necessary for
the tinmely inplementation of this act on its effective date shall be
pronmul gated on or before such effective date.



