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STATE OF NEW YORK

563
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of AL DINONTZ -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to standards for sal e of
annuity contracts to seniors

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subsection (d) of section 2132 of the insur-
ance law, as added by chapter 656 of the |laws of 1992, is anmended to
read as follows:

(2) The nunber of credit hours assigned to each of the courses or
prograns of instruction set forth in paragraph one of this subsection
shall be determ ned by the superintendent; PROVIDED THAT THE SUPERI NTEN
DENT SHALL REQUI RE THAT A LI CENSEE SHALL COWLETE A M N MM OF THREE
HOURS ANNUALLY ON THE SUBJECT OF SUI TABILITY I N ANNU TY AND LI FE | NSUR-
ANCE TRANSACTI ONS.

S 2. The insurance |law is anended by addi ng two new sections 2138 and
2139 to read as foll ows:

S 2138. CERTAIN PROH BI TED PRACTICES. (A) NO AGENT OR BROKER OF AN
I NSURER I N THI' S STATE SHALL W LLFULLY SUBM T TO AN | NSURER ON BEHALF OF
A CONSUMER AN | NSURANCE APPLI CATI ON OR POLI CY- RELATED DOCUMENT BEARI NG A
FALSE OR FRAUDULENT S| GNATURE

(B) (1) AN AGENT OR BROKER MAY NOT, | N ANY SALES PRESENTATI ON OR SOLI C
| TATION FOR | NSURANCE, USE A DESI GNATION OR TITLE I N SUCH A WAY AS TO
FALSELY | MPLY THAT THE LI CENSEE

(A) POSSESSES SPECI AL FI NANCI AL KNOALEDGE OR HAS OBTAI NED SPECI ALI ZED
FI NANCI AL TRAI NI NG OR

(B) |S CERTIFIED OR QUALI FI ED TO PROVI DE SPECI ALI ZED FI NANCI AL ADVI CE
TO SENI OR CI Tl ZENS

(2) A LICENSEE MAY NOT USE TERMS SUCH AS "FI NANCI AL ADVI SOR' I N SUCH A
VWAY AS TO FALSELY | MPLY THAT THE LI CENSEE IS LICENSED OR QUALIFIED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SCUSS, SELL, OR RECOMVEND FI NANCI AL PRCDUCTS OTHER THAN | NSURANCE
PRODUCTS.

(3) A LICENSEE MAY NOT, I N ANY SALES PRESENTATI ON OR SOLI Cl TATI ON FOR
I NSURANCE, FALSELY | MPLY THAT HE OR SHE | S QUALI FI ED TO DI SCUSS, RECOM
MEND, OR SELL SECURITIES OR OTHER | NVESTMENT PRODUCTS | N ADDI TION TO
I NSURANCE PRCDUCTS.

(4) A LI CENSEE WHO ALSO HOLDS A DESI GNATI ON AS A CERTI FI ED FI NANCI AL
PLANNER (CFP), CHARTERED LIFE UNDERWRI TER (CLU), CHARTERED FI NANCI AL
CONSULTANT (CHFC), LIFE UNDERWRI TER TRAI NI NG COUNCI L FELLOW (LUTC), OR
THE APPRCOPRI ATE LICENSE TO SELL SECURI TI ES FROM THE FI NANCI AL | NDUSTRY
REGULATORY AUTHORI TY (FI NRA) MAY | NFORM THE CUSTOVER OF THOSE LI CENSES
OR DESIGNATIONS AND MAKE RECOMVENDATIONS | N ACCORDANCE W TH THOSE
LI CENSES OR DESI GNATI ONS, AND I N SO DA NG DCES NOTI' VI OLATE TH S PARA-
GRAPH.

(© A PERSON WHO VIOLATES ANY PROVISION OF TH S SECTI ON SHALL BE
SUBJECT TO A FI NE OF NOT GREATER THAN FI VE THOUSAND DOLLARS FOR EACH
NONW LLFUL VICLATION AND A FINE OF NOTI' GREATER THAN FORTY THOUSAND
DOLLARS FOR EACH W LLFUL VI CLATI ON.

(D) FINES UNDER THI S SECTI ON MAY NOT EXCEED AN AGGREGATE AMOUNT OF
FIFTY THOUSAND DOLLARS FOR ALL NONW LLFUL VI CLATI ONS ARI SI NG QUT OF THE
SAME ACTI ON OR AN AGGREGATE AMOUNT OF TWO HUNDRED FI FTY THOUSAND DOLLARS
FOR ALL W LLFUL VI OLATI ONS ARI SI NG QUT OF THE SAME ACTI ON.

S 2139. ANNUI TY | NVESTMENTS BY SENI ORS. (A) (1) THE PROVISIONS OF
TH'S SECTION SET FORTH STANDARDS AND PROCEDURES FOR MAKI NG RECOMVENDA-
TIONS TO SENI OR CONSUMERS VWHI CH RESULT | N A TRANSACTI ON | NVOLVI NG ANNUI -
TY PRODUCTS TO APPROPRI ATELY ADDRESS THE | NSURANCE NEEDS AND FI NANCI AL
OBJECTI VES OF SENI OR CONSUMERS AT THE TI ME OF THE TRANSACTI ON.

(2) A VIOLATION OF TH'S SECTI ON DCES NOT CREATE OR | MPLY A PRI VATE
CAUSE OF ACTI ON.

(3) NOTHING IN THI'S SECTI ON SHALL SUBJECT AN INSURER TO CRIM NAL OR
CIVIL LIABILITY FOR THE ACTS OF | NDEPENDENT | NDI VI DUALS NOT AFFI LI ATED
W TH THAT | NSURER FOR SELLI NG I TS PRODUCTS, WHEN SUCH SALES ARE MADE [N
A WAY NOT AUTHORI ZED BY THE | NSURER.

(B) THI'S SECTI ON APPLI ES TO ANY RECOMVENDATI ON TO PURCHASE OR EXCHANGE
AN ANNUI TY MADE TO A SENI OR CONSUMER BY AN | NSURANCE AGENT, OR AN | NSUR-
ER WHERE NO ACENT [|S |INVOLVED, AND VWH CH RESULTS I N THE PURCHASE OR
EXCHANGE RECOVMENDED.

(© FOR PURPCSES OF THI S SECTI ON, THE TERM

(1) "ANNUI TY CONTRACT" MEANS A FI XED ANNUI TY, EQUI TY | NDEXED ANNUI TY,
FIXED EQUITY | NDEXED ANNUI TY, OR VARI ABLE ANNUI TY THAT IS | NDI VI DUALLY
SOLI G TED, VWHETHER THE PRODUCT | S CLASSI FI ED AS AN | NDI VI DUAL ANNUI TY OR
A GROUP ANNUI TY.

(2) "RECOMVENDATI ON' MEANS ADVI CE PROVI DED BY AN | NSURANCE AGENT, OR
AN I NSURER | F NO | NSURANCE AGENT IS I NVOLVED, TO AN | NDI VI DUAL SENI OR
CONSUMER VWHI CH RESULTS IN A PURCHASE OR EXCHANGE OF AN ANNUITY IN
ACCORDANCE W TH THAT ADVI CE.

(3) "SENI OR CONSUMER' MEANS A PERSON SI XTY-FI VE YEARS OF AGE OR OLDER
IN THE EVENT OF A JO NT PURCHASE BY MORE THAN ONE PARTY, A PURCHASER IS
CONSI DERED TO BE A SENNOR CONSUMER |IF ANY OF THE PARTIES |S AGE
SI XTY- FI VE OR OLDER

(D) (1) IN RECOVMENDI NG TO A SENI OR CONSUMER THE PURCHASE OR EXCHANGE
OF AN ANNUI TY THAT RESULTS I N ANOTHER | NSURANCE TRANSACTI ON OR SERI ES OF
I NSURANCE TRANSACTI ONS, AN | NSURANCE ACENT, OR AN INSURER | F NO | NSUR-
ANCE ACGENT IS [INVOLVED, MJUST HAVE AN OBJECTI VELY REASONABLE BASI S FOR
BELI EVI NG THAT THE RECOMVENDATI ON | S SUI TABLE FOR THE SENI OR CONSUMER
BASED ON THE FACTS DI SCLOSED BY THE SENI OR CONSUMER AS TO H S OR HER
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I NVESTMENTS AND OTHER | NSURANCE PRCDUCTS AND AS TO H'S OR HER FI NANCI AL
SI TUATI ON AND NEEDS.

(2) BEFORE EXECUTING A PURCHASE OR EXCHANGE OF AN ANNUI TY RESULTI NG
FROM A RECOVMENDATI ON TO A SENI OR CONSUMER, AN | NSURANCE AGENT, OR AN
I NSURER | F NO | NSURANCE AGENT IS | NVOLVED, SHALL MAKE REASONABLE EFFORTS
TO OBTAI N | NFORVATI ON CONCERNI NG THE SUI TABI LI TY OF THE RECOVMVENDATI ON.
THE | NFORVATI ON SHALL | NCLUDE, AT A M NI MUM

(A) PERSONAL | NFORVATI ON, | NCLUDI NG THE AGE AND SEX OF THE PARTIES TO
THE ANNUI TY AND THE AGES AND NUMBER OF ANY DEPENDENTS;

(B) TAX STATUS OF THE CONSUMER,

C) | NVESTMENT OBJECTI VES OF THE CONSUMER;
THE SOURCE OF THE FUNDS TO BE USED TO PURCHASE THE ANNUI TY;
THE APPLI CANT' S ANNUAL | NCOVE;
| NTENDED USE OF THE ANNUI TY;
THE APPLI CANT' S EXI STI NG ASSETS, | NCLUDI NG | NVESTMENT HOLDI NGS;
THE APPLI CANT' S LI QUI D NET WORTH AND LI QUI DI TY NEEDS;
THE APPLI CANT" S FI NANCI AL SI TUATI ON AND NEEDS;
THE APPLI CANT' S RI SK TOLERANCE; AND
SUCH OTHER | NFORMATI ON USED OR CONSI DERED TO BE RELEVANT BY THE
I NSURANCE AGENT OR | NSURER | N MAKI NG RECOMMENDATI ONS TO THE CONSUMER
REGARDI NG THE PURCHASE OR EXCHANGE OF AN ANNUI TY CONTRACT.

SUCH | NFORVATI ON SHALL BE COLLECTED ON A FORM DEVELOPED BY THE SUPER-
| NTENDENT AND COVPLETED AND SI GNED BY THE APPLI CANT AND  AGENT. QUES-
TI ONS REQUESTI NG THI S | NFORVATI ON MUST BE PRESENTED | N AT LEAST 12- PO NT
TYPE AND BE SUFFICIENTLY CLEAR SO AS TO BE READI LY UNDERSTANDABLE BY
BOTH THE AGENT AND THE CONSUMER. A TRUE AND CORRECT EXECUTED COPY OF THE
FORM SHALL BE PROVI DED BY THE AGENT TO THE INSURER, OR A TH RD PARTY
THAT HAS CONTRACTED W TH SUCH | NSURER W THI N TEN DAYS AFTER EXECUTI ON OF
THE FORM AND SHALL BE PROVI DED TO THE CONSUMER NO LATER THAN THE DATE
OF DELI VERY OF THE CONTRACT OR CONTRACTS.

(3) (A) EXCEPT AS PROVI DED UNDER SUBPARAGRAPH (B) OF THI S PARAGRAPH, AN
I NSURANCE AGENT, OR AN I NSURER | F NO I NSURANCE AGENT | S | NVOLVED, HAS NO
OBLI GATI ON TO A SENI OR CONSUMER UNDER THI' S SECTI ON RELATED TO ANY RECOM
MENDATI ON | F THE SENI OR CONSUMER:

(1) REFUSES TO PROVI DE RELEVANT | NFORVATI ON REQUESTED BY THE | NSURER
OR | NSURANCE AGENT;

(1'l) DECIDES TO ENTER | NTO AN | NSURANCE TRANSACTI ON THAT IS NOT BASED
ON A RECOMVENDATI ON OF THE | NSURER OR | NSURANCE AGENT; OR

(I'11) FAILS TO PROVI DE COVPLETE OR ACCURATE | NFORVATI ON.

(B) AN I NSURER OR | NSURANCE AGENT' S RECOMVENDATI ON SHALL BE OBJECTI VE-
LY REASONABLE UNDER ALL THE Cl RCUMSTANCES ACTUALLY KNOWN TO THE | NSURER
OR | NSURANCE AGENT AT THE TI ME OF THE RECOMVENDATI ON.

(© | F THE CONSUMER REFUSES TO PROVI DE RELEVANT | NFORVATI ON REQUESTED
BY THE | NSURANCE AGENT OR | NSURER, BEFORE THE EXECUTI ON OF THE SALE THE
| NSURANCE AGENT OR | NSURER SHALL OBTAIN A SI GNED VERI FI CATI ON FROM THE
SENI OR CONSUMER ON A FORM ADOPTED BY RULE BY THE DEPARTMENT THAT HE OR
SHE REFUSES TO PROVIDE THE REQUESTED | NFORMATI ON AND MAY BE LI M TI NG
PROTECTI ONS AFFORDED BY THI S SECTI ON REGARDI NG THE SUI TABILITY OF THE
SALE.

(4) I'N ADDI TION TO THE | NFORVATI ON REQUI RED BY THI S SUBSECTI ON, BEFORE
THE EXECUTION OF A REPLACEMENT OR EXCHANGE OF AN ANNUI TY CONTRACT
RESULTI NG FROM A RECOMVENDATI ON, THE | NSURANCE AGENT SHALL ALSO PROVI DE,
ON A FORM ADOPTED BY RULE BY THE SUPERI NTENDENT, | NFORMATI ON CONCERNI NG
D FFERENCES BETWEEN EACH EXI STING ANNUI TY CONTRACT AND THE ANNUI TY
CONTRACT BEI NG RECOMMENDED I'N ORDER TO DETERM NE THE SUI TABI LI TY OF THE
RECOMVENDATION AND I TS BENEFIT TO THE CONSUMER. A TRUE AND CORRECT
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EXECUTED COPY OF THI S FORM SHALL BE PROVI DED BY THE AGENT TO THE | NSUR-
ER, OR THE TH RD PARTY THAT HAS CONTRACTED W TH SUCH | NSURER W THI N TEN
DAYS AFTER EXECUTI ON OF THE FORM AND SHALL BE PROVI DED TO THE CONSUMER
NO LATER THAN THE DATE OF DELI VERY OF THE CONTRACT OR CONTRACTS. THE
I NFORVATI ON SHALL | NCLUDE, AT A M NI MUM

(A) A COWARI SON OF THE BENEFI TS, TERMS, AND LI M TATIONS BETWEEN THE
ANNUI TY CONTRACTS.

(B) A COWARI SON OF ANY FEES AND CHARGES BETWEEN THE ANNU TY
CONTRACTS.

(© A WRITTEN BASI S FOR THE RECOVMENDED EXCHANGE, | NCLUDI NG THE OVER-
ALL ADVANTAGES AND DI SADVANTAGES TO THE CONSUMER | F THE RECOMVENDATI ON
I S FOLLOWED.

(D) SUCH OTHER | NFORMATI ON USED OR CONSI DERED TO BE RELEVANT BY THE
I NSURANCE AGENT OR THE | NSURER | N MAKI NG RECOMVENDATI ONS TO THE CONSUMER
REGARDI NG THE REPLACEMENT OR EXCHANGE OF AN ANNUI TY CONTRACT.

(5 PRIOR TO THE EXECUTI ON OF A PURCHASE OR EXCHANGE OF AN ANNUI TY
CONTRACT RESULTI NG FROM A RECOMVENDATI ON, AN AGENT SHALL ALSO Dl SCLOSE
TO THE CONSUMER THAT SUCH PURCHASE OR EXCHANGE MAY HAVE TAX CONSEQUENCES
AND THAT THE APPLI CANT SHOULD CONTACT H'S OR HER TAX ADVI SOR FOR MCRE
| NFORVATI ON.

(6) (A) AN I NSURER OR | NSURANCE AGENT MUST ENSURE THAT A SYSTEM TO
SUPERVI SE RECOMVENDATI ONS, WHICH |S REASONABLY DESIGNED TO ACH EVE
COWPLI ANCE WTH THI' S SECTI ON, | S ESTABLI SHED AND NMAI NTAI NED BY COWPLYI NG
W TH SUBPARAGRAPHS (C), (D) AND (E) OF THI S PARAGRAPH, OR SHALL ESTAB-
LI SH AND MAI NTAI N SUCH A SYSTEM | NCLUDI NG BUT NOT LIMTED TO

(1) MAI NTAI NI NG WRI TTEN PROCEDURES.

(I'l') CONDUCTING PERIODIC REVIEWS OF | TS RECORDS THAT ARE REASONABLY
DESI GNED TO ASSI ST [N DETECTING AND PREVENTING VIOLATIONS OF TH' S
SECTI ON.

(B) A MANAG NG GCENERAL AGENT AND AN | NSURANCE AGENCY SHALL ADOPT A
SYSTEM ESTABLI SHED BY AN | NSURER TO SUPERVI SE RECOMVENDATIONS OF | TS
I NSURANCE AGENTS WHI CH | S REASONABLY DESI GNED TO ACHI EVE COWPLI ANCE W TH
TH'S SECTION OR SHALL ESTABLI SH AND MAI NTAIN SUCH A SYSTEM | NCLUDI NG,
BUT NOT LIM TED TO

(1) MAI NTAI NI NG WRI TTEN PROCEDURES.

(I'l) CONDUCTING PERICDIC REVIEWS OF RECORDS THAT ARE REASONABLY
DESIGNED TO ASSIST IN DETECTING AND PREVENTING VIOLATIONS OF TH S
SECTI ON.

(© AN I NSURER MAY CONTRACT WTH A THI RD PARTY, |INCLUDING A NMANAG NG
GENERAL AGENT OR AN | NSURANCE AGENCY, TO ESTABLI SH AND MAI NTAIN A SYSTEM
OF SUPERVI SION AS REQUI RED BY TH S PARAGRAPH W TH RESPECT TO | NSURANCE
AGENTS UNDER CONTRACT W TH OR EMPLOYED BY A THI RD PARTY.

(D) AN I NSURER SHALL MAKE REASONABLE | NQUIRY TO ENSURE THAT A TH RD
PARTY CONTRACTI NG UNDER SUBPARAGRAPH (C) OF THI' S PARAGRAPH | S PERFORM NG
THE FUNCTI ONS REQUI RED UNDER THI S PARAGRAPH AND SHALL TAKE SUCH ACTI ON
AS | S REASONABLE UNDER THE Cl RCUMSTANCES TO ENFORCE THE CONTRACTUAL
OBLIGATION TO PERFORM THE FUNCTIONS. AN | NSURER MAY COMPLY WTH I TS
OBLI GATI ON TO MAKE REASONABLE | NQUI RY BY:

(1) ANNUALLY OBTAINING A CERTIFICATION FROM A TH RD PARTY SEN OR
MANAGER WHO HAS RESPONSIBILITY FOR THE DELEGATED FUNCTI ONS THAT THE
MANAGER HAS A REASONABLE BASI S TO REPRESENT, AND DOES REPRESENT, THAT
THE TH RD PARTY | S PERFORM NG THE REQUI RED FUNCTI ONS.

(1) BASED ON REASONABLE SELECTI ON CRI TERI A, PERI ODI CALLY SELECTI NG
THI RD PARTI ES CONTRACTI NG UNDER SUBPARAGRAPH (C) OF THI S PARAGRAPH FOR A
REVIEWTO DETERM NE WHETHER THE TH RD PARTIES ARE PERFORM NG THE
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REQU RED FUNCTI ONS. THE | NSURER SHALL PERFORM ANY PROCEDURES NECESSARY
TO CONDUCT THE REVI EW WHI CH ARE REASONABLE UNDER THE Cl RCUMSTANCES.

(E) AN | NSURER THAT CONTRACTS W TH A THI RD PARTY PURSUANT TO SUBPARA-
GRAPH (C) OF THI'S PARAGRAPH AND COWPLI ES W TH THE REQUI REMENTS SPECI FI ED
I N SUBPARAGRAPH (D) OF TH S PARAGRAPH | S DEEMED TO HAVE FULFILLED |TS
RESPONSI BI LI TI ES UNDER TH' S PARAGRAPH.

(F) AN [NSURER, MANAG NG GENERAL AGENT, OR | NSURANCE AGENCY |'S NOT
REQUI RED BY TH S PARAGRAPH TO

(1) REVI EW OR PROVI DE FOR REVI EW OF ALL TRANSACTI ONS SOLICI TED BY AN
| NSURANCE AGENT; OR

(I'1) I NCLUDE IN I TS SYSTEM OF SUPERVI SI ON AN | NSURANCE AGENT' S RECOM
MENDATI ONS TO SENI OR CONSUMERS OF PRODUCTS OTHER THAN THE ANNU TI ES
OFFERED BY THE | NSURER, MANAG NG GENERAL AGENT, OR | NSURANCE AGENCY.

(G A MANAG NG GENERAL AGENT OR | NSURANCE AGENCY CONTRACTI NG W TH AN
| NSURER PURSUANT TO SUBPARAGRAPH (C) OF TH' S PARAGRAPH SHALL PROVPTLY,
WHEN REQUESTED BY THE | NSURER PURSUANT TO SUBPARAGRAPH (D) OF THI'S PARA-
GRAPH, PROVI DE A CERTI FI CATI ON AS DESCRI BED | N SUBPARAGRAPH (D) OF THI S
PARAGRAPH, OR PROVI DE A CLEAR STATEMENT THAT THE MANAG NG GENERAL AGENT
OR | NSURANCE AGENCY |'S UNABLE TO MEET THE CERTI FI CATI ON CRI TERI A.

A PERSON MAY NOT PROVIDE A CERTI FI CATI ON UNDER CLAUSE (1) OF
SUBPARAGRAPH (D) OF THI'S PARAGRAPH UNLESS THE PERSON |'S A SENI OR MANAGER
W TH RESPONSI BI LI TY FOR THE DELEGATED FUNCTIONS AND HAS A REASONABLE
BASI S FOR MAKI NG THE CERTI FI CATI ON.

(E) (1) INSURERS, MANAG NG GENERAL AGENTS, | NSURANCE AGENCI ES, AND
| NSURANCE AGENTS SHALL MAI NTAIN OR MAKE AVAI LABLE FROM THE ENTITY OR
ENTI TIES RESPONS| BLE FOR MAI NTAI Nl NG THE RECORDS PURSUANT TO SUBSECTI ON
(D) OF THIS SECTION TO THE DEPARTMENT, RECORDS OF THE | NFORMATI ON
COLLECTED FROM THE SENI OR CONSUMER AND OTHER | NFORMATI ON USED | N MAKI NG
THE RECOVMENDATI ONS THAT WERE THE BASI'S FOR | NSURANCE TRANSACTI ONS FOR
FIVE YEARS AFTER THE | NSURANCE TRANSACTI ON | S COVPLETED BY THE | NSURER.
AN I NSURER | S PERM TTED, BUT SHALL NOT BE REQUI RED, TO MAI NTAI N DOCUMVEN-
TATI ON ON BEHALF OF AN | NSURANCE AGENT.

(2) RECORDS REQUI RED TO BE MAI NTAI NED BY THI S SUBSECTI ON MAY BE MAI N-
TAINED IN PAPER ~ PHOTOGRAPHI C, M CROPROCESS, MAGNETI C, MECHANI CAL, OR
ELECTRONI C MEDI A, OR BY ANY PROCESS THAT ACCURATELY REPRODUCES THE ACTU-
AL DOCUMENT.

(F) UNLESS OTHERW SE SPECI FI CALLY |NCLUDED, THI'S SECTION DOES NOT
APPLY TO RECOMVENDATI ONS | NVOLVI NG

(1) DI RECT- RESPONSE SOLICl TATIONS WHERE THERE |'S NO RECOVVENDATI ON
BASED ON | NFORMATI ON COLLECTED FROM THE SENI OR CONSUMER PURSUANT TO THI S
SECTI ON.

(2) CONTRACTS USED TO FUND:

(A) AN EMPLOYEE PENSI ON OR WELFARE BENEFI T PLAN THAT |'S COVERED BY THE
EMPLOYEE RETI REMENT AND | NCOVE SECURI TY ACT;

(B) A PLAN DESCRI BED BY SECTI ON 401(A), 401(K), 403(B), 408(K), OR
408(P) OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED, |F ESTABLI SHED
OR MAI NTAI NED BY AN EMPLOYER:

(C) A GOVERNMENT OR CHURCH PLAN DEFI NED | N SECTI ON 414 OF THE | NTERNAL
REVENUE CODE OF 1986, AS AMENDED, A GOVERNMENT OR CHURCH WELFARE BENEFI T
PLAN, OR A DEFERRED COVPENSATI ON PLAN OF A STATE OR LOCAL GOVERNMENT OR
TAX- EXEMPT ORGANI ZATI ON UNDER SECTI ON 457 OF THE | NTERNAL REVENUE CODE
OF 1986, AS ANMENDED;

(D) A NONQUALI FI ED DEFERRED COVPENSATI ON  ARRANGEMENT ESTABLI SHED OR
MAI NTAI NED BY AN EMPLOYER OR PLAN SPONSOR;
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(E) SETTLEMENTS OF OR ASSUMPTIONS OF LIABILITIES ASSOCI ATED W TH
PERSONAL | NJURY LI TI GATI ON OR ANY DI SPUTE OR CLAIM RESOLUTI ON PROCESS;
OR

(F) PREPAI D FUNERAL CONTRACTS.

(G ANY PERSON WHO | S REG STERED W TH A MEMBER OF THE FI NANCI AL | NDUS-
TRY REGULATORY AUTHORI TY, WHO IS REQUI RED TO MAKE A SUl TABI LI TY DETERM -
NATION, AND WHO MAKES AND DOCUMENTS SUCH DETERM NATI ON | S DEEMED TO
SATI SFY THE REQUI REMENTS UNDER THI S SECTI ON FOR THE RECOMVENDATI ON OF
ANNUI TIES. THI'S SECTION DOES NOT LIMT THE DEPARTMENT' S ABILITY TO
ENFORCE THE PROVI SIONS OF THI S SECTI ON W TH RESPECT TO | NSURANCE AGENTS,
| NSURANCE AGENCI ES, AND MANAG NG GENERAL AGENTS, OR THE OFFICE' S ABILITY
TO ENFORCE THE PROVI SIONS OF THI S SECTI ON W TH RESPECT TO | NSURERS.

THE SUPERI NTENDENT SHALL ADOPT RULES AND REGULATI ONS NECESSARY TO
ADM NI STER THE PROVI SIONS OF THI S SECTI ON.
S 3. This act shall take effect January 1, 2013.



