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STATE OF NEW YORK

5615
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2011

Introduced by M of A HAYES, FINCH G G.IO MALLIOTAKIS, MONTESANQG,
RAI A, SAYWARD -- Multi-Sponsored by -- M of A CERETTO  DUPREY,
GOODELL, HAW.EY, JORDAN, KOLB, MKEVI TT, MLAUGHLIN, REILICH -- read
once and referred to the Commttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to service charges
on gift certificates and gift cards

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
396-ii to read as follows:

S 396-11. QAFT CERTIFICATES AND G FT CARDS. 1. FOR THE PURPCSES OF
THI S SECTI ON:

(A) "G FT CERTI FI CATES" SHALL MEAN A WRI TTEN PROM SE IN A SPEC FlI ED
AMOUNT WHICH CANNOT BE |INCREASED |IN VALUE ON THE FACE THEREOF AND
PURCHASED BY A CONSUMER | N EXCHANGE FOR PAYMENT TO PROVIDE MERCHANDI SE
OR SERVICE IN A SPECI FI ED AMOUNT OR OF EQUAL VALUE TO THE BEARER OF THE
CERTI FI CATE.

(B) "G FT CARDS' SHALL MEAN A CARD WHI CH MAY BE PURCHASED BY A CONSUM
ER | N EXCHANGE FOR PAYMENT TO PROVI DE MERCHANDI SE OR SERVICE I N A SPECI -
FI ED AMOUNT OF EQUAL VALUE TO THE BEARER OF THE CARD.

(C) "DORMANCY" SHALL MEAN NON-USE OF A G FT CERTI FI CATE OR G FT CARD.
ADDI NG VALUE OR BALANCE | NQUI RI ES CONSTI TUTES USE OF THE G FT CARD.

2. | T SHALL BE UNLAWFUL FOR ANY BUSI NESS ENTI TY, | NCLUDI NG, BUT NOT
LIMTED TO, SOLE PROPRI ETORSHI P, FI RM COVPANY, PARTNERSHI P, ASSOCI ATl ON
OR CORPORATION TO SELL TO A CONSUMER G FT CERTIFI CATES OR G FT CARDS
THAT DIMNSH IN VALUE DUE TO DORMANCY AFTER SUCH G FT CERTI FI CATE OR
G FT CARD | S PURCHASED.

3. NO SURCHARGES OR FEES, INCLUDING BUT NOT LIMTED TO  DORMANCY,
ADM NI STRATI VE, SERVI CE, RETROACTI VI TY OR REACTI VATI ON SHALL BE ASSESSED
AGAI NST G FT CERTI FI CATES OR A FT CARDS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. THE TERMS AND CONDI TI ONS OF THE G FT CERTI FI CATE OR G FT CARD SHALL
BE CLEARLY AND CONSPI CUOUSLY STATED THEREON. THE TERMS AND CONDI Tl ONS
SHALL | NCLUDE, BUT ARE NOT LIM TED TO, THE EXPI RATI ON DATE.

5. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATION; AND I F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE DEFENDANT HAS, |IN FACT, VIOLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, I N FACT, BEEN |INJURED OR DAMAGED THEREBY. |IN ANY SUCH
PROCEEDI NG THE COURT NMAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS
PROVI DED | N PARAGRAPH SI X OF SUBDIVISION (A) OF SECTION ElIGHTY- THREE
HUNDRED THREE OF THE ClVIL PRACTI CE LAW AND RULES AND DI RECT RESTI TU-
TION. WHENEVER THE COURT SHALL DETERM NE THAT A VIOLATION OF TH'S
SECTI ON HAS OCCURRED, THE COURT MAY | MPOSE A ClVIL PENALTY OF NOT MORE
THAN ONE THOUSAND DOLLARS FOR SUCH VIOLATION. |IN CONNECTION WTH ANY
SUCH APPLI CATI ON, THE ATTORNEY CGENERAL | S AUTHORI ZED TO TAKE PROOF AND
MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO |SSUE SUBPCENAS |IN
ACCORDANCE W TH THE CI VIL PRACTI CE LAW AND RULES.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



