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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2011

I ntroduced by M of A BRENNAN, CASTRO BARRON, STEVENSON -- Milti - Spon-
sored by -- M of A BOYLAND, CLARK, DenDEKKER, DI NOW TZ, GOTTFRI ED,
LI FTON -- read once and referred to the Conmttee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a cap on
certain tax credits, to inpose a surcharge against certain taxes and
to increase the alternative mninmumtax on corporations; and providing
for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax Ilaw is anended by adding a new section 210-a to
read as foll ows:

S 210-A. CAP ON CERTAIN CREDITS. 1. FOR PURPCSES OF THI' S SECTION, THE
TERM " COVERED CREDI TS" SHALL MEAN AND | NCLUDE THE FOLLOW NG THE ALTER-
NATI VE FUELS CREDI T SET FORTH I N SUBDI VI SI ON TVWENTY- FOUR OF SECTION TWD
HUNDRED TEN OF THI S ARTI CLE, THE AUTOVATED EXTERNAL DEFI BRI LLATOR CREDI T
SET FORTH I N SUBDI VI SI ON TVENTY- FI VE OF SECTI ON TWD HUNDRED TEN OF THI S
ARTI CLE, THE BI OFUEL PRODUCTI ON CREDI T SET FORTH I N SECTI ON TWENTY- El GHT
OF TH' S CHAPTER AND SUBDI VI SI ON THI RTY- El GHT OF SECTI ON TWO HUNDRED TEN
O TH S ARTICLE, THE BROMFI ELD REDEVELOPMENT TAX CREDI T SET FORTH I N
SECTI ON TVWENTY-ONE OF THIS CHAPTER AND SUBDI VISION THI RTY- THREE OF
SECTION TWO HUNDRED TEN OF THI S ARTI CLE, THE TAX CREDI T FOR REMEDI ATED
BROMFI ELDS SET FORTH | N SECTI ON TWENTY- TWO OF THI S CHAPTER AND SUBDI VI -
SI ON THI RTY- FOUR OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE, THE ENVI -
RONVENTAL REMEDI ATl ON | NSURANCE CREDI T SET FORTH | N SECTI ON TWENTY- THREE
O TH'S CHAPTER AND SUBDI VI SI ON THI RTY- FI VE OF SECTI ON TWO HUNDRED TEN
OF TH S ARTI CLE, THE CLEAN HEATI NG FUEL CREDI T SET FORTH I N SUBDI VI SI ON
THI RTY- NI NE OF SECTI ON TWD HUNDRED TEN OF THI' S ARTI CLE, THE CONSERVATI ON
EASEMENT CREDIT SET FORTH | N SUBDI VI SION THI RTY- El GHT OF SECTI ON TWD
HUNDRED TEN OF THI S ARTI CLE, THE CREDI T FOR EMPLOYMENT OF PERSONS W TH
DISABILITIES SET FORTH IN SUBDI VISION TWENTY-THREE OF SECTION TWD
HUNDRED TEN OF THI S ARTICLE, THE EMPIRE STATE COWMMERCI AL PRODUCTI ON
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CREDI T, SET FORTH I N SECTI ON TVENTY- El GHT OF TH' S CHAPTER AND SUBDI VI -
SI ON THI RTY- El GHT OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE, THE EMPI RE
STATE FI LM PRODUCTI ON CREDI T SET FORTH I N SECTION TWENTY-FOUR OF TH'S
CHAPTER AND SUBDIVISION THI RTY-SI X OF SECTI ON TWD HUNDRED TEN OF THI S
ARTI CLE, THE EMPI RE ZONE CAPI TAL TAX CREDIT SET FORTH IN SUBDI VI SI ON
TVWENTY OF SECTION TWO HUNDRED TEN OF THI S ARTI CLE, THE EMPI RE ZONE
| NVESTMENT TAX CREDI T SET FORTH I N SUBDI VI SI ON TWELVE-B OF SECTION TWD
HUNDRED TEN OF THI S ARTI CLE, THE EMPI RE ZONE EMPLOYMENT | NCENTI VE CREDI T
SET FORTH IN SUBDI VISION TWELVE-C OF SECTI ON TWD HUNDRED TEN OF THI S
ARTI CLE, THE | NVESTMENT TAX CREDI T SET FORTH IN SUBDI VI SION TWELVE OF
SECTI ON TWD HUNDRED TEN OF THI' S ARTI CLE, THE EMPI RE ZONE WAGE TAX CREDI T
SET FORTH IN SUBDIVISION N NETEEN OF SECTI ON TWD HUNDRED TEN OF THI S
ARTI CLE, THE GREEN BUI LDI NG CREDI T SET FORTH I N SECTI ON NI NETEEN OF THI S
CHAPTER AND SUBDI VI SI ON THI RTY- ONE OF SECTION TWO HUNDRED TEN OF THI'S
ARTI CLE, THE CREDI T FOR COVPANI ES WHO PROVI DE TRANSPORTATI ON TO | NDI VI D-
UALS WTH DI SABILITIES SET FORTH I N SUBDI VI SI ON FORTY OF SECTI ON TWD
HUNDRED TEN OF THI S ARTI CLE, THE LOW | NCOVE HOUSI NG CREDI T SET FORTH |IN
SECTI ON  ElI GHTEEN OF THI S CHAPTER AND SUBDI VI SI ON THI RTY OF SECTI ON TWO
HUNDRED TEN OF THI S ARTI CLE, THE CREDI T FOR THE SPECI AL ADDI TI ONAL MORT-
GAGE RECORDI NG TAX SET FORTH I N SUBDI VI SION SEVENTEEN OF SECTION TWO
HUNDRED TEN OF THI S ARTI CLE, THE CREDI T FOR SERVI Cl NG CERTAI N MORTGAGES
SET FORTH I N SUBDI VI SI ON TWENTY- ONE- A OF SECTI ON TWD HUNDRED TEN OF THI S
ARTI CLE, THE QUALI FI ED EMERG NG TECHNOLOGY COVPANY CAPITAL TAX CREDIT
SET FORTH IN SUBDI VISION TWELVE-F OF SECTI ON TWD HUNDRED TEN OF THI S
ARTI CLE, THE QUALI FI ED EMERG NG TECHNOLOGY COVPANY EMPLOYMENT CREDI T SET
FORTH | N SUBDI VI SI ON TWELVE- E OF SECTI ON TWO HUNDRED TEN OF THI S ARTI -
CLE, THE QUALIFIED EMERG NG TECHNOLOGY COWVPANY FACI LI TI ES, OPERATI ONS
AND TRAI NI NG CREDI T SET FORTH I N SUBDI VI SION TWELVE-G OF SECTION TWD
HUNDRED TEN OF THI S ARTI CLE, THE QEZE CREDI T FOR REAL PROPERTY TAXES SET
FORTH | N SECTI ON FI FTEEN OF THI S CHAPTER AND SUBDI VI SI ON TWENTY- SEVEN OF
SECTION TWO HUNDRED TEN OF THI S ARTI CLE, THE QEZE TAX REDUCTI ON CREDI T
SET FORTH IN SECTION SIXTEEN OF THIS CHAPTER AND SUBDI VI SI ON
TVENTY- El GHT OF SECTI ON TWO HUNDRED TEN OF THI S ARTICLE, THE CREDI T FOR
REHABI LI TATI ON OF HI STORI C PROPERTI ES SET FORTH I N SUBDI VI SI ON FORTY OF
SECTION TWO HUNDRED TEN OF THI S ARTI CLE AND THE SECURI TY TRAI NI NG TAX
CREDI T SET FORTH I N SECTI ON TVENTY-SI X OF TH S CHAPTER AND SUBDI VI SI ON
THI RTY- SEVEN OF SECTI ON TWO HUNDRED TEN OF THI S ARTI CLE.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE TOTAL ALLOMBLE
COVERED CREDI TS THAT MAY BE CREDI TED OR REFUNDED TO A TAXPAYER |IN ANY
TAX YEAR SHALL BE LIMTED TO A TOTAL OF FI FTEEN M LLI ON DOLLARS. ANY
AMOUNT OF CREDI T EXCEEDI NG FI FTEEN M LLI ON DOLLARS NOT CREDI TED PURSUANT
TO THI'S SECTION I N ANY TAX YEAR MAY BE CARRI ED OVER TO THE FOLLOW NG TAX
YEAR OR YEARS AND MAY BE CREDI TED AGAI NST SUCH TAXPAYER S TAX FOR SUCH
YEAR OR YEARS.

S 2. The tax law is anended by addi ng a new section 210-b to read as
fol | ows:

S 210-B. SURCHARGE. 1. FOR PURPCSES OF THIS SECTION, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

A.  "TAXES SUBJECT TO SURCHARGE" SHALL MEAN AND | NCLUDE THE FOLLOW NG
THE CORPORATI ON TAX | MPOSED PURSUANT TO ARTICLE NFNE OF TH'S CHAPTER,
THE FRANCH SE TAX ON BUSI NESS CORPORATI ONS | MPOSED PURSUANT TO ARTI CLE
NI NE-A OF THFS CHAPTER, THE FRANCH SE TAX ON BANKING CORPORATI ONS
| MPOSED PURSUANT TO ARTI CLE THI RTY- TWD OF THI S CHAPTER AND THE FRANCHI SE
TAX ON | NSURANCE CORPCRATI ONS | MPOSED PURSUANT TO ARTI CLE THI RTY- THREE
OF TH S CHAPTER;, AND
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B. "FINAL TAX LI ABI LI TY" SHALL MEAN THE TAX LIABILITY OF A TAXPAYER
AFTER ALL DEDUCTIONS AND CREDI TS FOR WHI CH SUCH TAXPAYER | S ELI A BLE
HAVE BEEN TAKEN

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THERE | S HEREBY | MPOSED
A SURCHARGE AGAI NST TAXES SUBJECT TO SURCHARGE FOR ANY TAXPAYER WHO | S
SUBJECT TOONE OR MORE OF SUCH TAXES SUBJECT TO SURCHARGE. SUCH
SURCHARGE SHALL BE FI FTEEN PERCENT OF SUCH TAXPAYER S FI NAL TAX LI ABI L-
I TY FOR THE TAX YEAR

S 3. Subparagraph (ii) of paragraph (c) of subdivision 1 of section
210 of the tax law, as amended by section 5 of part N of chapter 60 of
the laws of 2007, is anended to read as foll ows:

(ii) For taxable years beginning in nineteen hundred ninety, nineteen
hundred ninety-one, nineteen hundred ni nety-two, nineteen hundred nine-
ty-three and ni neteen hundred ni nety-four the amount prescribed by this
paragraph shall be conputed at the rate of five percent of the taxpay-
er's mninmumtaxable incone base. For taxable years beginning after
nineteen hundred ninety-four and before July first, nineteen hundred
ni nety-ei ght, the amount prescribed by this paragraph shall be conputed
at the rate of three and one-half percent of the taxpayer's m ni num
taxabl e i nconme base. For taxable years beginning after June thirtieth,
ni neteen hundred ninety-eight and before July first, nineteen hundred
ni nety-ni ne, the anount prescribed by this paragraph shall be conputed
at the rate of three and one-quarter percent of the taxpayer's m ni num
taxabl e i ncome base. For taxable years beginning after June thirtieth,
ni neteen hundred ninety-nine and before July first, two thousand, the
anmount prescribed by this paragraph shall be conputed at the rate of
three percent of the taxpayer's m ninumtaxable i ncone base. For taxa-
bl e years beginning after June thirtieth, two thousand, the anount
prescribed by this paragraph shall be conputed at the rate of two and
one-hal f percent of the taxpayer's mininmum taxable incone base. For
taxabl e years beginning on or after January first, two thousand seven,
THE anmount prescribed by this paragraph shall be conmputed at the rate of
one and one-hal f percent of the taxpayer's m ninumtaxable income base.
FOR TAXABLE YEARS BEG NNING ON OR AFTER JANUARY FI RST, TWD THOUSAND
ELEVEN, THE AMOUNT PRESCRI BED BY TH S PARAGRAPH SHALL BE COMPUTED AT THE
RATE OF THREE AND ONE- HALF PERCENT OF THE TAXPAYER' S M NIMUM TAXABLE
| NCOVE BASE. The "taxpayer's m ni numtaxable i ncome base"” shall nean the
portion of the taxpayer's mninumtaxable incone allocated within the
state as hereinafter provided, subject to any nodifications required by
par agr aphs (d) and (e) of subdivision three of this section.

S 4. This act shall take effect immediately and shall apply to taxable
years beginning on or after January 1, 2010, provided that section two
of this act shall expire and be deemed repeal ed January 1, 2015.



