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Introduced by M of A ENG.EBRI GHT, O DONNELL, ZEBROWSKI, HOOPER, BI NG
JAFFEE, PAULIN, COLTON, TITONE, KELLNER, ROSENTHAL, CAHI LL, MAGNAREL-
LI, LENTOL, PEOPLES- STOKES, GALEF, MARKEY, DenDEKKER -- Multi - Spon-
sored by -- M of A ABBATE, BOYLAND, GLICK, LANCMAN, LUPARDO,  MENE-
NY, M LLMAN, PHEFFER, SWEENEY -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the tax law, in relation to an enpire state film post
production tax credit and to anend the state finance law, in relation
to establishing the New York state post production internship educa-
tion and developnment program fund; and providing for the repeal of
such provi sions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 28-a to read
as foll ows:

S 28-A EMPIRE STATE FILM POST PRODUCTI ON CREDI T. (A) ALLOMNCE OF
CREDIT. (1) A TAXPAYER WHICH | S A FI LM PRODUCTI ON COVPANY OR A QUALI FI ED
FI LM PRODUCTI ON COVMPANY, AND WVHICH 1S SUBJECT TO TAX UNDER ARTICLE
NI NE-A OR TVENTY-TWO OF THI S CHAPTER, SHALL BE ALLOWED A CREDI T AGAI NST
SUCH TAX, PURSUANT TO THE PROVI SI ONS REFERENCED IN SUBDIVISION (C) OF
THI' S SECTI ON TO BE COVPUTED AS PROVI DED IN TH S SUBDI VI SI ON.

(2) (1) THE AMOUNT OF THE CREDI T SHALL BE THE PRODUCT (OR PRO RATA
SHARE OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNERSHI P) COF TEN
PERCENT AND THE QUALI FI ED POST PRODUCTI ON COSTS PAID I N THE PRODUCTI ON
OF A QUALI FI ED FI LM AT A QUALI FI ED POST PRODUCTI ON FACI LI TY.

(I'l) IF A TAXPAYER | S ELI d BLE FOR THE FI LM PRODUCTI ON CREDI T PURSUANT
TO SECTI ON TVENTY- FOUR OF THI' S ARTI CLE, AND THE POST PRODUCTI ON COSTS
OTHERW SE MEET THE REQUI REMENTS OF SUBPARAGRAPH (1) OF TH S PARAGRAPH,
THE AMOUNT OF THE POST PRODUCTI ON CREDI T ALLOWED SUCH TAXPAYER SHALL BE
ENHANCED BY AN ADDI TI ONAL FI VE PERCENT W TH RESPECT TO SUCH QUALI FI ED
POST PRODUCTI ON COSTS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) A TAXPAYER SHALL NOT BE ELI G BLE FOR THE CREDI T ESTABLISHED BY
TH'S SECTION UNLESS THE QUALI FI ED POST PRODUCTI ON COSTS AT A QUALI FI ED
PCST PRODUCTI ON FACI LI TY MEET OR EXCEED SEVENTY-FIVE PERCENT OF THE
TOTAL POST PRODUCTI ON COSTS PAID OR I NCURRED I N THE POST PRODUCTI ON OF
THE QUALI FI ED FI LM AT ANY POST PRODUCTI ON FACI LI TY. THE CREDI T SHALL BE
ALLONED FOR THE TAXABLE YEAR I N WHI CH THE PRODUCTI ON OF SUCH QUALIFI ED
FILM 1S COVPLETED.

(4) NO QUALIFIED POST PRODUCTI ON COSTS USED BY A TAXPAYER ElI THER AS
THE BASI S FOR THE ALLOWANCE OF THE CREDIT PROVIDED FOR UNDER TH' S
SECTI ON OR USED I'N THE CALCULATI ON OF THE CREDI T PROVI DED FOR UNDER THI S
SECTI ON SHALL BE USED BY SUCH TAXPAYER TO CLAI M ANY OTHER CREDI T ALLOWED
PURSUANT TO THI S CHAPTER.

(B) DEFINITIONS. AS USED IN TH' S SECTION THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(1) "QUALIFI ED FI LM PRODUCTI ON COMPANY" AND "QUALIFIED FILM  SHALL
HAVE THE SAVE MEANING AS ARE ASCRIBED TO SUCH TERMS BY SECTI ON
TWENTY- FOUR OF THI S ARTI CLE.

(2) "FILM PRODUCTI ON COVPANY" | S A CORPORATI ON, PARTNERSHI P, LIM TED
PARTNERSH P, OR OTHER ENTITY OR | NDI VI DUAL VHI CH OR WHO | S PRI NCI PALLY
ENGAGED | N THE PRODUCTI ON OF A QUALI FI ED FI LM AND CONTROLS THE QUALI FI ED
FI LM DURI NG PRODUCT! ON.

(3) "POST PRODUCTI ON COSTS" MEANS PRODUCTI ON OF ORI G NAL CONTENT FOR A
QUALI FI ED FI LM EMPLOYI NG TRADI TI ONAL, EMERG NG AND NEW WORKFLOW TECH-
Nl QUES USED | N POST-PRODUCTI ON FOR PI CTURE, SOUND AND MJSI C EDI TORI AL,
RERECORDI NG AND M XI NG, VI SUAL EFFECTS, GRAPHI C DESI GN, ORI G NAL SCOR-
NG AN MATI ON, AND MUSI CAL  COVPOSI TI ON;  BUT SHALL NOT | NCLUDE THE
EDI TI NG OF PREVI QUSLY PRODUCED CONTENT FOR A QUALI FI ED FI LM

(4) "POST PRODUCTI ON FACI LI TY" MEANS A BU LD NG AND OR COWLEX OF
BU LDI NGS AND THEIR | MPROVEMENTS ON VWHI CH FI LM ARE | NTENDED TO BE POST
PRODUCED.

(5) "QUALIFIED POST PRODUCTION FACILITY" MEANS A POST PRODUCTION
FACI LI TY LOCATED I N THE STATE, ENGAGED IN FI Nl SH NG A QUALI FI ED FI LM

(© WTHHOLDING OF PORTION OF CREDIT. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, THE AMOUNT SHALL W THHOLD FROM ANY
CREDIT ALLOAED A TAXPAYER PURSUANT TO THI S SECTI ON, AN AMOUNT EQUAL TO
SEVEN PERCENT OF SUCH CREDI T CLAI MED BY THE TAXPAYER ALL MONIES W TH-
HELD PURSUANT TO THI' S SUBDI VI SI ON SHALL BE CREDI TED AND PAI D | NTO THE
NEW YORK STATE POST PRCDUCTI ON | NTERNSHI P EDUCATI ON AND DEVELOPMENT
PROGRAM FUND ESTABLI SHED BY SECTI ON NI NETY- ONE-H OF THE STATE FI NANCE
LAW

(D) LIMTATION ON CREDIT. (1) THE AGCREGATE AMOUNT OF TAX CRED TS
AUTHORI ZED PURSUANT TO TH' S SECTION SHALL NOTI' EXCEED SEVEN M LLI ON
DOLLARS | N EACH OF TWO THOUSAND ELEVEN, TWO THOUSAND TWELVE AND TWO
THOUSAND THI RTEEN TAXABLE YEARS.

(2) THE AGGREGATE AMOUNT OF TAX CREDI TS EACH TAXABLE YEAR SHALL BE
ALLCCATED BY THE GOVERNOR' S OFFI CE FOR MOTION  PI CTURE AND TELEVI SI ON
DEVELOPMENT AMONG TAXPAYERS | N ORDER OF PRI ORI TY BASED UPON THE DATE OF
FI LI NG AN APPL| CATI ON W TH SUCH OFFI CE FOR ALLOCATION OF A FILM POST
PRODUCTION CREDIT. |F THE TOTAL AMOUNT OF ALLOCATED CREDI TS APPLI ED FOR
DURI NG ANY TAXABLE YEAR EXCEEDS THE AGGREGATE AMOUNT THERECF AUTHORI ZED
BY PARAGRAPH ONE OF THI'S SUBDI VI SION, SUCH EXCESS SHALL BE DEEMED TO
HAVE BEEN APPLI ED FOR ON THE FI RST DAY OF THE | MVEDI ATELY SUBSEQUENT
TAXABLE YEAR.

(E) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FCOR I N
TH S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 43.
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(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (SS).

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
43 to read as foll ows:

43. EMPI RE STATE FI LM POST PRODUCTI ON CREDI T. (A) ALLOMNCE OF CREDIT.
A TAXPAYER WHO |S ELI G BLE PURSUANT TO SECTI ON TVENTY-El GHT-A OF TH S
CHAPTER SHALL BE ALLOWED A CREDIT TO BE COWUTED AS PROVIDED IN SUCH
SECTI ON TVENTY- El GHT- A AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDIVISION ONE OF THI' S
SECTI ON. PROVI DED, HOWEVER, THAT |F THE AMOUNT OF THE CREDIT ALLOMBLE
UNDER THI'S SUBDIVISION FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT, FI FTY PERCENT OF THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT
OF TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY- SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
THI S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAID THEREON. THE
BALANCE OF SUCH CREDI T NOT CREDI TED OR REFUNDED | N SUCH TAXABLE YEAR MAY
BE A CARRY OVER TO THE | MMVEDI ATELY SUCCEEDI NG TAXABLE YEAR AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR. THE EXCESS, |F ANY, OF
THE AMOUNT OF THE CREDI T OVER THE TAX FOR SUCH SUCCEEDI NG YEAR SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S
CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTION
ONE THOUSAND EI GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST
SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxii) to read as
fol | ows:

(XXXI'1) EMPI RE STATE FI LM AMOUNT OF CREDI T FOR

PCST PRODUCTI ON QUALI FI ED POGST PRCODUCTI ON

CREDI T UNDER COSTS OF A QUALI FI ED FI LM
SUBSECTI ON ( SS) UNDER SUBDI VI SI ON FORTY- THREE OF

SECTI ON TWD HUNDRED TEN

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(ss) to read as foll ows:

(SS) EMPIRE STATE FI LM POST PRODUCTI ON CREDI T. (1) ALLOMANCE OF CRED
I T. A TAXPAYER WHO | S ELI G BLE PURSUANT TO SECTION TWENTY-EIGHT-A OF
TH'S CHAPTER SHALL BE ALLOAED A CREDI T TO BE COWUTED AS PROVI DED I N
SUCH SECTI ON TVENTY- El GHT- A AGAI NST THE TAX | MPCSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDI T ALLOMBLE UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR EXCEEDS THE TAXPAYER S TAX FOR SUCH
YEAR, FI FTY PERCENT OF THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDITED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON ONE THOUSAND EI GHTY- SI X OF TH S CHAPTER. PROVI DED, HOWEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
THI S CHAPTER NOTW THSTANDI NG NO | NTEREST SHALL BE PAID THEREON. THE
BALANCE OF SUCH CREDI T NOT CREDI TED OR REFUNDED I N SUCH TAXABLE YEAR MAY
BE CARRIED OVER TO THE | MMEDI ATELY SUCCEEDI NG TAXABLE YEAR AND MAY BE
DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR. THE EXCESS, |F ANY, OF
THE AMOUNT OF THE CREDI T OVER THE TAX FOR SUCH SUCCEEDI NG YEAR SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S
CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTION
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ONE THOUSAND EI GHTY- El GHT OF THI S CHAPTER NOTW THSTANDI NG, NO | NTEREST
SHALL BE PAI D THEREON.

S 5. The state finance |law is anended by adding a new section 91-h to
read as foll ows:

S 91-H NEW YORK STATE POST PRODUCTI ON | NTERNSHI P EDUCATI ON AND DEVEL-
OPMENT PROGRAM FUND. 1. THERE | S HEREBY ESTABLI SHED, IN THE JO NT CUSTO
DY OF THE COW SSI ONER OF TAXATI ON AND FI NANCE AND THE COWTROLLER, A
SPECI AL FUND TO BE KNOMN AS THE "NEW YORK STATE POST PRODUCTI ON | NTERN-
SHI P EDUCATI ON AND DEVELOPMENT PROGRAM FUND'.

2. SUCH FUND SHALL CONSI ST OF ALL REVENUE CREDI TED THERETO PURSUANT TO
SUBDI VI SION (C) OF SECTI ON TWENTY- El GHT- A OF THE TAX LAW AND ALL OTHER
MONEYS APPROPRI ATED, CREDI TED OR TRANSFERRED THERETO FROM ANY OTHER FUND
OR SOURCE PURSUANT TO LAW NOTHI NG IN THI S SECTI ON SHALL BE DEEMED TO
PREVENT THE STATE FROM RECEI VING GRANTS, G FTS OR BEQUESTS FOR THE
PURPCSES OF THE FUND AS DEFINED IN THI S SECTI ON AND DEPGCSI TI NG THEM | NTO
THE FUND ACCORDI NG TO LAW

3. THE MONIES IN THE FUND, UPON APPROPRI ATI ON SHALL ONLY BE EXPENDED
FOR THE PAYMENT OF TUI TI ON ON BEHALF OF QUALI FI ED | NTERNS PARTI Cl PATI NG
IN POST PRODUCTION | NTERNSHI PS W TH POST PRODUCTI ON COVPANI ES. MONI ES
SHALL BE PAYABLE FROM THE FUND FOR SUCH PURPCSE ON THE AUDI T AND WARRANT
OF THE COVWPTROLLER ON VOUCHERS APPROVED AND CERTI FI ED BY THE COWM SSI ON-
ER OF EDUCATI ON.

4. FOR THE PURPCSES FOR THIS SECTIQON, "POST PRODUCTI ON | NTERNSH P"
MEANS AN I NTERNSHI P I N A QUALI FI ED POST PRODUCTI ON FACI LI TY, AS DEFI NED
| N SECTI ON TVENTY- El GHT- A OF THE TAX LAW THAT HAS BEEN APPROVED BY THE
CHANCELLOR OF THE STATE UNI VERSI TY OF NEW YORK, THE BOARD OF TRUSTEES OF
THE CITY UNIVERSITY OF NEW YORK, OR THE CH EF ADM NI STRATI VE OFFI CER OF
ANY PRIVATE COLLEGE OR UNVERSITY FOR THE PURPOCSE OF  PROVI DI NG
PRODUCTI ON EXPERI ENCE AND SKI LL DEVELOPMENT. NO SUCH | NTERNSHI P SHALL BE
ELI G BLE FOR TUI TI ON COST REI MBURSEMENT UNLESS | T GRANTS ACADEM C CREDI T
TO PARTI Cl PATI NG STUDENTS.

S 6. This act shall take effect immediately and shall apply to taxable
years begi nning on or after January 1, 2012.



