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STATE OF NEW YORK

5526
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to allowng a
real property tax freeze for property owned by certain persons over 65
years of age

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 467-g to read as foll ows:

S 467-G REAL PROPERTY TAX FREEZE FOR CERTAI N PERSONS OVER Sl XTY- FI VE
YEARS OF AGE. 1. REAL PROPERTY OMNED BY ONE OR MORE PERSONS, EACH OF
VHOM |S SIXTY-FIVE YEARS OF AGE OR OVER, OR REAL PROPERTY OMANED BY
HUSBAND AND W FE, ONE OF WHOM | S SI XTY- FI VE YEARS OF AGE OR OVER, MAY BE
SUBJECT TO A TAXATI ON FREEZE PROVI DED THE GOVERNI NG BOARD OF ANY MUNI ClI -
PAL CORPORATION IN WHI CH THE REAL PROPERTY |S LOCATED AFTER PUBLIC
HEARI NG ADOPTS A LOCAL LAW ORDI NANCE OR RESOLUTI ON PROVI DI NG THAT REAL
PROPERTY TAXES FOR SUCH PROPERTY BE FROZEN AT THE AMOUNTS PAYABLE AT THE
TI ME SUCH APPLI CATI ON FOR FREEZE | S MADE.

2. NO FREEZE SHALL BE GRANTED:

(A) IF THE | NCOVE OF THE OA\NER OR THE COMVBI NED | NCOVE OF THE ONNERS OF
THE PROPERTY FOR THE | NCOVE TAX YEAR | MVEDI ATELY PRECEDI NG THE DATE OF
MAKI NG APPLI CATI ON FOR THE FREEZE EXCEEDS THE SUM OF THI RTY- TWO THOUSAND
DOLLARS. | NCOVE TAX YEAR SHALL MEAN THE TWELVE MONTH PERIOD FOR WH CH
THE OANER OR OMNERS FI LED A FEDERAL PERSONAL | NCOVE TAX RETURN, OR I F NO
SUCH RETURN IS FI LED, THE CALENDAR YEAR. WHERE TI TLE IS VESTED I N El THER
THE HUSBAND OR THE W FE, THEI R COVBI NED | NCOVE MAY NOT EXCEED SUCH SUM
SUCH | NCOVE SHALL | NCLUDE SOCIAL SECURITY AND RETIREMENT BENEFITS,
| NTEREST, DI VIDENDS, TOTAL GAI N FROM THE SALE OR EXCHANGE OF A CAPI TAL
ASSET WHI CH MAY BE OFFSET BY A LOSS FROM THE SALE OR EXCHANGE OF A CAPI -
TAL ASSET | N THE SAME | NCOVE TAX YEAR, NET RENTAL |NCOVE, SALARY OR
EARNI NGS, AND NET | NCOVE FROM SELF- EMPLOYMENT, BUT SHALL NOT | NCLUDE A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RETURN OF CAPI TAL, G FTS OR | NHERI TANCES. | N COVPUTI NG NET RENTAL | NCOVE
AND NET | NCOVE FROM SELF- EMPLOYMENT NO DEPRECI ATI ON DEDUCTI ON  SHALL BE
ALLOAED FOR THE EXHAUSTI ON, WEAR AND TEAR OF REAL OR PERSONAL PROPERTY
HELD FOR THE PRODUCTI ON OF | NCOVE;

(B) UNLESS THE TITLE OF THE PROPERTY SHALL HAVE BEEN VESTED I N THE
OMER OR ONE OF THE OWNERS OF THE PROPERTY FOR AT LEAST TWENTY- FOUR
CONSECUTI VE MONTHS PRI OR TO THE DATE OF MAKI NG APPLI CATI ON FOR A FREEZE,
PROVI DED, HOWEVER, THAT IN THE EVENT OF THE DEATH OF El THER A HUSBAND OR
WFE IN WHOSE NAME TI TLE OF THE PROPERTY SHALL HAVE BEEN VESTED AT THE
TI ME OF DEATH AND THEN BECOMES VESTED SOLELY IN THE SURVI VOR BY VI RTUE
OF DEVISE BY OR DESCENT FROM THE DECEASED HUSBAND OR W FE, THE TI ME OF
OMERSH P OF THE PROPERTY BY THE DECEASED HUSBAND OR WFE SHALL BE
DEEMED ALSO A TI ME OF OMNERSHI P BY THE SURVI VOR AND SUCH OWNERSHI P SHALL
BE DEEMED CONTI NUOUS FOR THE PURPCSES OF COVPUTI NG SUCH PERI GD OF TVEN-
TY- FOUR CONSECUTI VE MONTHS. IN THE EVENT OF A TRANSFER BY EITHER A
HUSBAND OR WFE TO THE OTHER SPOUSE OF ALL OR PART OF THE TI TLE TO THE
PROPERTY, THE TIME OF OMNERSHI P OF THE PROPERTY BY THE TRANSFEROR SPOUSE
SHALL BE DEEMED ALSO A TI ME OF OAMNERSHI P BY THE TRANSFEREE SPOUSE AND
SUCH OWNERSHI P SHALL BE DEEMED CONTI NUOUS FOR THE PURPOSES OF COVPUTI NG
SUCH PERI GD OF TWENTY- FOUR CONSECUTI VE MONTHS.  WHERE PROPERTY OF THE
OMER OR OMERS HAS BEEN ACQUI RED TO REPLACE PROPERTY FORVERLY OWNED BY
SUCH OWNER OR OWNERS AND TAKEN BY EM NENT DOVAIN OR OTHER | NVOLUNTARY
PROCEEDI NG EXCEPT A TAX SALE, THE PERI GD OF OMNERSH P OF THE FORMER
PROPERTY SHALL BE COMVBI NED W TH THE PERI OD OF OMNERSHI P OF THE PROPERTY
FOR WH CH APPLI CATION | S MADE FOR A FREEZE AND SUCH PERI ODS OF OANERSHI P
SHALL BE DEEMED TO BE CONSECUTI VE FOR PURPOSES OF THI S SECTI ON. WHERE A
RESI DENCE | S SOLD AND REPLACED W TH ANOTHER WTHIN ONE YEAR AND BOTH
RESI DENCES ARE W THI N THE STATE, THE PERI GD OF OMNERSHI P OF BOTH PROPER-
TIES SHALL BE DEEMED CONSECUTI VE FOR PURPCSES OF A FREEZE FROM TAXATI ON
BY A MUNI Cl PALI TY WTH N THE STATE GRANTI NG SUCH FREEZE. WHERE THE
OMER OR OWMERS TRANSFER TITLE TO PROPERTY WH CH AS OF THE DATE OF
TRANSFER WAS EXEMPT FROM TAXATI ON UNDER THE PROVI SIONS OF THI S SECTI ON,
THE REACQUI SI TION OF TI TLE BY SUCH OMNER OR OANERS W THI N NI NE MONTHS OF
THE DATE OF TRANSFER SHALL BE DEEMED TO SATI SFY THE REQUI REMENT OF THI S
PARAGRAPH THAT THE TI TLE OF THE PROPERTY SHALL HAVE BEEN VESTED IN THE
OMER OR ONE OF THE OMNERS FOR SUCH PERI OD OF TVENTY- FOUR CONSECUTI VE
MONTHS. WHERE, UPON OR SUBSEQUENT TO THE DEATH OF AN OMER OR OWMERS,
TITLE TO PROPERTY WH CH AS OF THE DATE OF SUCH DEATH WAS EXEMPT FROM
TAXATI ON UNDER SUCH PROVI SI ONS, BECOVES VESTED, BY VI RTUE OF DEVISE OR
DESCENT FROM THE DECEASED OMNER OR OMNERS, OR BY TRANSFER BY ANY OTHER
MEANS W THI N NI NE MONTHS AFTER SUCH DEATH, SOLELY IN A PERSON OR PERSONS
VWHO, AT THE TI ME OF SUCH DEATH, MAI NTAI NED SUCH PROPERTY AS A PRI MARY
RESI DENCE, THE REQUI REMENT OF THI S PARAGRAPH THAT THE TI TLE OF THE PROP-
ERTY SHALL HAVE BEEN VESTED I N THE OAMNER OR ONE OF THE OMNERS FOR SUCH
PERI OD OF TWENTY- FOUR CONSECUTI VE MONTHS SHALL BE DEEMED SATI SFI ED;

(© UNLESS THE PROPERTY | S USED EXCLUSI VELY FOR RESI DENTI AL PURPGCSES,
PROVI DED, HOWEVER, THAT I N THE EVENT ANY PORTI ON OF SUCH PROPERTY IS NOT
SO USED EXCLUSIVELY FOR RESIDENTIAL PURPOSES BUT IS USED FOR OTHER
PURPOSES, SUCH PORTI ON SHALL BE SUBJECT TO TAXATION AND THE REMAI NI NG
PORTI ON ONLY SHALL BE ENTI TLED TO A FREEZE PROVI DED BY THI S SECTI ON,

(D) UNLESS THE REAL PROPERTY IS THE LEGAL RESI DENCE OF AND | S OCCUPI ED
IN WHOLE OR IN PART BY THE OANER OR BY ALL OF THE OMNERS OF THE PROPER-
TY, PROVI DED THAT AN OMNER WHO | S ABSENT WHI LE RECEI VI NG HEALTH- RELATED
CARE AS AN | NPATI ENT OF A RESI DENTI AL HEALTH CARE FACI LI TY, AS DEFI NED
I N SECTI ON TVEENTY- El GHT HUNDRED ONE OF THE PUBLI C HEALTH LAW SHALL BE
DEEMED TO REVMAIN A LEGAL RESI DENT AND AN OCCUPANT OF THE PROPERTY VH LE
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SO CONFI NED AND | NCOVE ACCRU NG TO THAT PERSON SHALL BE I NCOVE ONLY TO
THE EXTENT THAT | T EXCEEDS THE AMOUNT PAI D BY SUCH OMNER, SPOUSE, OR
CO- OWNER FOR CARE IN THE FACILITY; AND PROVIDED FURTHER, THAT DURI NG
SUCH CONFI NEMENT SUCH PROPERTY | S NOT OCCUPI ED BY OTHER THAN THE SPOUSE
OR CO- OMNER OF SUCH OANER.

3. EACH GOVERNI NG BOARD OF ANY MUNI CI PAL CORPORATI ON SHALL NOTI FY, OR
CAUSE TO BE NOTIFIED, EACH PERSON OMI NG RESI DENTI AL REAL PROPERTY | N
SUCH MUNI Cl PAL CORPORATION OF THE PROVISIONS OF THI S SECTION. THE
PROVI SIONS OF THI S SUBDI VI SI ON MAY BE MET BY A NOTI CE OR LEGEND SENT ON
OR WTH EACH TAX BILL TO SUCH PERSONS READI NG "YQOU MAY BE ELI A BLE FOR A

DAY. ...... YEAR. . . ... , TO APPLY FOR SUCH FREEZE. FOR | NFORMATI N
PLEASE CALL OR WRI TE . ," FOLLOWED BY THE NAME, TELEPHONE NUMBER
AND/ OR ADDRESS OF A PERSON OR DEPARTMENT SELECTED BY THE COUNTY TO
EXPLAIN THE PROVI SIONS OF THI'S SECTION. FAILURE TO NOTI FY, OR CAUSE TO
BE NOTIFIED ANY PERSON WHO IS IN FACT, ELI G BLE TO RECElI VE A FREEZE
PROVI DED BY THI' S SECTI ON OR THE FAlI LURE OF SUCH PERSON TO RECEIVE THE
SAME SHALL NOT PREVENT THE LEVY, COLLECTI ON AND ENFORCEMENT OF THE
PAYMENT OF THE TAXES ON PROPERTY OWNED BY SUCH PERSON.

4. APPLI| CATI ON FOR SUCH FREEZE MUST BE MADE BY THE OMNER, OR ALL OF
THE OWERS OF THE PROPERTY, ON FORMS PRESCRI BED BY THE COWM SSI ONER TO
BE FURNI SHED BY THE APPROPRI ATE ASSESSI NG AUTHORI TY AND SHALL FURNI SH
THE | NFORVATI ON AND BE EXECUTED I N THE MANNER REQUI RED OR PRESCRI BED | N
SUCH FORMS, AND SHALL BE FILED IN SUCH ASSESSOR' S OFFICE ON OR BEFORE
THE APPROPRI ATE TAXABLE STATUS DATE.

5. AT LEAST SI XTY DAYS PRI OR TO THE APPROPRI ATE TAXABLE STATUS DATE,
THE ASSESSI NG AUTHORI TY SHALL MAIL TO EACH PERSON WHO WAS GRANTED A
FREEZE PURSUANT TO THI S SECTI ON ON THE LATEST COVPLETED ASSESSMENT ROLL
AN APPLI CATI ON FORM AND A NOTI CE THAT SUCH APPLI CATI ON MUST BE FI LED ON
OR BEFORE THE TAXABLE STATUS DATE AND BE APPROVED I N ORDER FOR THE
FREEZE TO BE GRANTED. THE ASSESSI NG AUTHORI TY SHALL, W THI N THREE DAYS
OF THE COVPLETI ON AND FI LI NG OF THE TENTATI VE ASSESSMENT ROLL, NOTIFY BY
MAIL ANY APPLI CANT WHO HAS | NCLUDED W TH HI' S APPLI CATI ON AT LEAST ONE
SELF- ADDRESSED, PRE-PAI D ENVELOPE, OF THE APPROVAL OR DENIAL OF THE
APPLI CATI ON, PROVI DED, HOWEVER, THAT THE ASSESSI NG AUTHORI TY SHALL, UPON
THE RECEI PT AND FI LI NG OF THE APPLI CATI ON, SEND BY MAI L NOTI FI CATI ON OF
RECEI PT TO ANY APPLI CANT WHO HAS | NCLUDED TWO OF SUCH ENVELOPES W TH THE
APPLI CATI ON. VWHERE AN APPLI CANT |S ENTITLED TO A NOTICE OF DEN AL
PURSUANT TO THI' S SUBDI VI SI ON, SUCH NOTI CE SHALL BE ON A FORM PRESCRI BED
BY THE COW SSI ONER AND SHALL STATE THE REASONS FOR SUCH DEN AL AND
SHALL FURTHER STATE THAT THE APPLI CANT MAY HAVE SUCH DETERM NATI ON
REVI EMED | N THE MANNER PROVI DED BY LAW FAI LURE TO MAI L ANY SUCH APPLI -
CATI ON FORM OR NOTI CES OR THE FAI LURE OF SUCH PERSON TO RECEI VE ANY OF
THE SAME SHALL NOT PREVENT THE LEVY, COLLECTI ON AND ENFORCEMENT OF THE
PAYMENT OF THE TAXES ON PROPERTY OWNED BY SUCH PERSON.

6. ANY CONVI CTI ON OF HAVI NG MADE ANY WLFUL FALSE STATEMENT IN THE
APPLI CATION FOR SUCH FREEZE, SHALL BE PUNI SHABLE BY A FI NE OF NOT MORE
THAN ONE HUNDRED DOLLARS AND SHALL DI SQUALI FY THE APPLI CANT OR APPLI -
CANTS FROM FURTHER FREEZES FOR A PERI OD OF FI VE YEARS.

7. NO MINCIPALITY SHALL ADOPT A LOCAL LAW ORDI NANCE OR RESOLUTI ON
PURSUANT TO THI'S SECTION | F SUCH MUNI Cl PALI TY HAS | N EFFECT A LOCAL LAW
ORDI NANCE OR RESOLUTI ON PERM TTI NG A REAL PROPERTY TAX EXEMPTI ON PURSU
ANT TO SECTI ON FOUR HUNDRED SI XTY- SEVEN OF THI S ARTI CLE.

S 2. Section 467 of the real property tax law is anmended by adding a
new subdi vision 11 to read as foll ows:
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11. NO MUNI ClI PALI TY SHALL ADOPT A LOCAL LAW ORDI NANCE OR RESOLUTION
PURSUANT TO THI'S SECTION | F SUCH MUNI Cl PALI TY HAS | N EFFECT A LOCAL LAW
ORDI NANCE OR RESOLUTI ON PERM TTI NG A REAL PROPERTY TAX FREEZE PURSUANT
TO SECTI ON FOUR HUNDRED SI XTY- SEVEN-G OF TH S ARTI CLE.

S 3. This act shall take effect on the first of February next succeed-
ing the date on which it shall have becone a | aw and shall apply to
assessment rolls prepared on the basis of taxable status dates occurring
on or after such date.



