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Introduced by M of A P. R VERA JAFFEE, G BSON, ROBERTS, ABI NANTI,
McDONOUGH, CALHOUN, HOOPER, STEVENSON -- Multi-Sponsored by -- M  of
A. BOYLAND, MVLAUGHLIN -- read once and referred to the Conmm ttee on
Consuner Affairs and Protection -- recommitted to the Committee on
Consuner Affairs and Protection in accordance with Assenbly Rule 3,
sec. 2 -- conmttee discharged, bill anended, ordered reprinted as
amended and recommtted to said conmittee

AN ACT to anmend the general business law, in relation to wireless tele-
phone di scl osure

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-ccc to read as foll ows:

S 399-CCC. W RELESS TELEPHONE DI SCLOSURE. 1. SHORT TI TLE. TH' S
SECTI ON SHALL BE KNOWN AND MAY BE ClI TED AS THE "W RELESS TELEPHONE RI GHT
TO KNOW LAW .

2. DEFINITIONS. AS USED IN TH S SECTI ON, THE FOLLOWN NG WORDS AND TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT | NDI CATES ANOTHER
OR DI FFERENT MEANI NG OR | NTENT:

(A) "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

(B) "Dl SPLAY NATERI ALS" MEANS | NFORVATI ONAL OR PROMOTI ONAL MATERI ALS
PCSTED ADJACENT TO A SAMPLE W RELESS TELEPHONE OR TELEPHONES ON DI SPLAY
AT THE RETAIL LOCATI ON THAT DESCRI BE OR LI ST THE FEATURES OF THE W RE-
LESS TELEPHONE. SUCH TERM SHALL NOT | NCLUDE ANY TAG  STI CKER OR DECAL
ATTACHED TO A W RELESS TELEPHONE BY THE MANUFACTURER, THE MANUFACTURER S
PACKAG NG FOR A W RELESS TELEPHONE OR MATERI ALS THAT LI ST ONLY THE PRI CE
AND AN | DENTI FI ER FOR THE W RELESS TELEPHONE.

(©) "SECRETARY" MEANS THE SECRETARY OF STATE

(D) "WRELESS TELEPHONE'" MEANS A W RELESS COVMUNI CATI ONS DEVI CE AS
DEFI NED I N SUBDI VI SI ON NI NE OF SECTI ON THREE HUNDRED ONE OF THE COUNTY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LAW SUCH TERM SHALL NOT | NCLUDE A W RELESS TELEPHONE DEVI CE THAT IS
| NTEGRATED | NTO THE ELECTRI CAL ARCH TECTURE OF A MOTOR VEH CLE.

(E) "WRELESS TELEPHONE RETAILER' MEANS ANY PERSON OR ENTI TY THAT
SELLS, LEASES, OR OFFERS FOR SALE OR LEASE, AT RETAIL, WRELESS TELE-
PHONES. SUCH TERM SHALL NOT | NCLUDE ANY PERSON SELLI NG OR LEASI NG W RE-
LESS TELEPHONES:

(1) OVER THE PHONE, BY MAIL OR OVER THE | NTERNET; OR

(1) DIRECTLY TO THE PUBLI C AT A CONVENTI ON, TRADE SHOW OR CONFERENCE,
OR OTHERW SE SELLI NG OR LEASI NG W RELESS TELEPHONES DI RECTLY TO THE
PUBLI C WTH N THE STATE FOR FEWER THAN TEN DAYS IN A YEAR

(F) "WRELESS TELEPHONE SERVICE PROVI DER' MEANS A W RELESS COVMUNI -
CATI ONS SERVI CE SUPPLI ER AS DEFINED IN SUBDI VI SION TWELVE OF SECTI ON
THREE HUNDRED ONE OF THE COUNTY LAW

3. REQUI REMENTS FOR W RELESS TELEPHONE SERVI CE PROVI DERS. ANY W RE-
LESS TELEPHONE SERVI CE PROVI DER THAT SELLS I TS SERVICE THROUGH A W RE-
LESS TELEPHONE RETAILER IN TH S STATE SHALL PROVIDE A LI ST OF THE RETAI L
LOCATI ON OR LOCATI ONS OF EACH SUCH RETAI LER TO THE DEPARTMENT, IN A FORM
DETERM NED BY THE SECRETARY. THE W RELESS SERVI CE PROVI DER SHALL UPDATE
SUCH LI ST OF RETAI LERS ANNUALLY. THE DEPARTMENT SHALL ADOPT REGULATI ONS
GOVERNI NG THE FORM AND SUBM SSI ON OF SUCH LI STS.

4. REQUI REMENTS FOR WRELESS TELEPHONE RETAILERS. (A) BEG NNING
FI FTEEN DAYS AFTER THE DEPARTMENT ADOPTS THE REGULATI ONS REQUI RED PURSU-
ANT TO SUBDI VISION FI VE OF TH'S SECTI ON, WRELESS TELEPHONE RETAI LERS
SHALL DI SPLAY I N A PROM NENT LOCATI ON VI SIBLE TO THE PUBLIC, WTHIN I TS
RETAI L STORE, AN | NFORVATI ONAL POSTER DEVELOPED BY THE DEPARTMENT PURSU-
ANT TO SUBDI VI SION FI VE OF THI S SECTI ON.

(B) BEQ NNI NG FI FTEEN DAYS AFTER THE DEPARTMENT ADOPTS THE REGULATI ONS
REQUI RED PURSUANT TO SUBDI VI SION FIVE OF THS SECTION, WRELESS TELE-
PHONE RETAI LERS SHALL PROVI DE, TO EVERY CUSTOVER THAT PURCHASES A W RE-
LESS TELEPHONE, A FREE COPY OF AN | NFORMATI ONAL FACTSHEET DEVELOPED BY
THE DEPARTMENT PURSUANT TO SUBDI VI SI ON FI VE OF THI S SECTI ON. A COPY OF
TH S FACTSHEET MJUST ALSO BE PROVI DED TO ANY CUSTOMER WHO REQUESTS IT,
REGARDLESS OF WHETHER HE OR SHE PURCHASES A W RELESS TELEPHONE.

(© BEG NNING THI RTY DAYS AFTER THE DEPARTMENT ADOPTS THE REGULATI ONS
REQUI RED PURSUANT TO SUBDI VI SION FIVE OF THHS SECTION, |IF A WRELESS
TELEPHONE RETAILER POSTS DI SPLAY MATERI ALS | N CONNECTI ON W TH SAMPLE
W RELESS TELEPHONES ON DI SPLAY, THE DI SPLAY MATERI ALS MUST | NCLUDE THE
FOLLON NG THREE | NFORMATI ONAL STATEMENTS THE CONTENTS, SIZE AND FORVAT
OF WH CH, AS PRI NTED, SHALL BE DETERM NED BY THE DEPARTMENT:

(1) A STATEMENT EXPLAI NI NG THAT W RELESS TELEPHONES EM T RADI OFREQUEN-
CY ENERGY THAT | S ABSORBED BY THE HEAD AND BQCDY;

(1) A STATEMENT REFERENCI NG MEASURES TO REDUCE EXPOSURE TO RADI OFRE-
QUENCY ENERGY FROM THE USE OF A W RELESS TELEPHONE; AND

(1'11) A STATEMENT THAT THE | NFORVATI ONAL FACTSHEET REFERENCED | N PARA-
GRAPH (B) OF THI'S SUBDI VI SION | S AVAI LABLE FROM THE W RELESS TELEPHONE
RETAI LER UPON REQUEST.

(D) THE SECRETARY MAY, IN H' S OR HER DI SCRETI ON, AUTHORI ZE A W RELESS
TELEPHONE RETAILER TO USE ALTERNATE MEANS TO COWPLY W TH THE REQUI RE-
MENTS OF THI' S SECTI ON. THE SECRETARY SHALL AUTHORI ZE SUCH ALTERNATE
MEANS THROUGH THE ADCPTI ON OF A REGULATI ON, AND NO W RELESS TELEPHONE
RETAI LER MAY SELL OR LEASE W RELESS TELEPHONES TO THE PUBLIC, OR OFFER
TO SELL OR LEASE W RELESS TELEPHONES TO THE PUBLI C USI NG ANY ALTERNATE
MEANS OF COVPLI ANCE WTH THI'S SECTI ON UNLESS SPECI FI CALLY AUTHORI ZED TO
DO SO I N ADVANCE I N WRI TI NG BY THE SECRETARY.
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5. RULES AND REGULATIONS. (A) THE DEPARTMENT SHALL, | N CONSULTATI ON
W TH THE DEPARTMENT OF HEALTH, DEVELOP AND MAKE AVAILABLE TO W RELESS
TELEPHONE RETAI LERS:

(1) | NFORVATI ONAL POSTERS, AS REFERENCED | N PARAGRAPH (A) OF SUBDI VI -
SI ON FOUR OF THI S SECTI ON;

(1) 1 NFORVATI ONAL FACTSHEETS, AS REFERENCED IN PARAGRAPH (B) OF
SUBDI VI SION FOUR OF THI' S SECTI ON; AND

(1'11) SETS OF STATEMENTS THAT MUST BE | NCLUDED | N DI SPLAY MATERI ALS,
AS REFERENCED | N PARAGRAPH (C) OF SUBDI VI SION FOUR OF THI S SECTI ON.

(B) THE MATERI AL DEVELOPED PURSUANT TO THI'S SUBDI VI SI ON SHALL | NFORM
CONSUMERS OF | SSUES PERTAI NI NG TO REDI OFREQUENCY ENERGY EM SSI ONS FROM
W RELESS TELEPHONES AND ACTI ONS THAT CAN BE TAKEN BY W RELESS TELEPHONE
USERS TO M NI M ZE EXPOSURE TO REDI OFREQUENCY ENERGY, SUCH AS TURNI NG OFF
W RELESS TELEPHONES WHEN NOT I N USE, USI NG A HEADSET AND SPEAKER PHONE,
OR USI NG THE W RELESS TELEPHONE TO SEND TEXT MESSAGES.

(©) THE DEPARTMENT MAY BY REGULATI ON REQUI RE THE | NCLUSION OF ADDI -
TIONAL | NFORMATION IN THE POSTER, THE FACTSHEET AND/ OR THE STATEMENTS
REQUI RED | N CONNECTI ON W TH DI SPLAY MATERI ALS.

(D) (1) THE DEPARTMENT SHALL | SSUE REGULATI ONS, TO TAKE EFFECT FI FTEEN
DAYS AFTER THE EFFECTI VE DATE OF THI S SECTI ON SPECI FYI NG THE CONTENTS,
SIZE AND FORVAT FOR THE POSTER, THE FACTSHEET AND THE STATEMENTS
REQUI RED | N CONNECTI ON WTH DI SPLAY MATERI ALS DEVELOPED PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SI ON AND PROVI DE TEMPLATES OF THEM FOR USE
BY W RELESS TELEPHONE RETAI LERS.

(1) (A THE | NFORVATI ONAL POSTER SHALL BE A MAXIMUM SIZE OF ELEVEN
| NCHES BY SEVENTEEN | NCHES;

(B) THE | NFORVATI ONAL FACTSHEET SHALL BE A MAXI MUM SI ZE OF FI VE AND
ONE- HALF | NCHES BY ELEVEN | NCHES ( HALF- SHEET OF PAPER); AND

(C©) THE | NFORMATI ONAL STATEMENTS SHALL BE PRI NTED I N A SPACE NO SMALL-
ER THAN ONE | NCH BY TWO AND FI VE- El GHTHS | NCHES.

(E) IN THE EVENT THAT THE SCI ENTI FI C COWUNI TY OR THE FEDERAL COVMUNI -
CATI ONS COVMM SSI ON DEVELOPS A NEW METRI C TO MEASURE THE ACTUAL AMOUNT OF
RADI OFREQUENCY AN AVERAGE USER W LL ABSORB FROM EACH MODEL OF W RELESS
TELEPHONE, THE DEPARTMENT SHALL MAKE RECOMVENDATI ONS TO THE LEG SLATURE
FOR AMENDMENTS TO THI' S SECTI ON TO REQUI RE NOTI FI CATION TO THE PUBLI C OF
TH'S METRI C AT THE PO NT OF SALE.

6. PENALTIES. (A) ANY W RELESS TELEPHONE SERVI CE PROVI DER OR W RELESS
TELEPHONE RETAI LER THAT VI OLATES THI S SECTION SHALL BE SUBJECT TO A
ClVIL PENALTY OF NOT MORE THAN ONE HUNDRED DOLLARS FOR THE FI RST
VI OLATI ON, NOT MORE THAN TWD HUNDRED FIFTY DOLLARS FOR THE SECOND
VI OLATION, AND NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH VI OLATI ON
THEREAFTER.

(B) THE PROVI SI ONS OF SUBDI VI SI ON FOUR OF THI' S SECTI ON MAY BE ENFORCED
CONCURRENTLY BY THE DI RECTOR OF A MUNI Cl PAL CONSUMER AFFAI RS OFFI CE, THE
TOM ATTORNEY, COUNTY ATTORNEY, THE CORPORATI ON COUNSEL OR OTHER LAWUL
DESI GNEE OF A MUNI Cl PALI TY OR LOCAL GOVERNVENT, AND ALL MONEYS COLLECTED
PURSUANT TO TH'S PARAGRAPH SHALL BE RETAI NED BY SUCH MUNI Cl PALITY OR
LOCAL GOVERNMENT.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



