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STATE OF NEW YORK

5447
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 18, 2011

Introduced by M of A MDONOUGH -- read once and referred to the
Conmittee on Education

AN ACT to anend the education |aw, the penal |aw, the executive |law and
the state finance law, in relation to establishing the "anti-bullying
bill of rights act” and establishes the New York state comm ssion on
bul I yi ng in schools; and providing for the repeal of certain
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "anti-bullying bill of rights act".

S 2. Legislative intent. In recent years, the state |egislature has
taken several steps to ensure that school pupils, teachers and other
personnel are provided with a safe and secure |earning environnent on
all school property. Through the enactnent of provisions requiring the
fingerprinting of a school district's prospective enployees and the
enactnent of the safe schools against violence in education act, the
| egi sl ature has ensured the increased safety of our schools. However, to
address concerns that harassnment of pupils and school personnel through
acts of harassnent, intimdation or bullying can be both disruptive to
the | earning process and harnful, nmentally and/or physically to intended
victims, the legislature finds that enactnent of this legislation to
prohibit bullying on school property is necessary and appropriate to
further ensure that New York state's public schools be made as safe as
possi bl e.

S 3. Section 305 of the education |law is anended by addi ng four new
subdi vision 42, 43, 44 and 45 to read as foll ows:

42. (A) THE COW SSI ONER, | N CONSULTATI ON W TH RECOGNI ZED EXPERTS |IN
SCHOOL BULLYI NG FROM A CROSS SECTI ON OF ACADEM A, CHI LD ADVOCACY ORGAN-
| ZATI ONS, NONPROFI T ORGANI ZATI ONS, PROFESSI ONAL  ASSCCI ATI ONS, AND
GOVERNMVENT AGENCI ES, SHALL ESTABLI SH | N- SERVI CE WORKSHOPS AND TRAI NI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08959- 01- 1
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PROGRAMS TO TRAIN SELECTED PUBLI C SCHOOL EMPLOYEES TO ACT AS DI STRICT
ANTI - BULLYI NG SPECI ALI STS | N ACCORDANCE W TH THI S CHAPTER. THE COW S-
SI ONER SHALL SEEK TO MAKE THE WORKSHOPS AND TRAI NI NG PROGRAMS AVAI LABLE
AND ADM NI STERED ONLI NE THROUGH THE DEPARTMENT' S WEBSI TE OR OTHER EXI ST-
I NG ONLI NE RESOURCES. THE COWM SSI ONER SHALL EVALUATE THE EFFECTI VENESS
OF THE CONSULTI NG GROUP ON AN ANNUAL BASI S. THE | N SERVICE TRAI N NG
PROGRAMS MAY UTILIZE ANY OFFI CE, | NSTITUTI ON, AGENCY OR PERSON DEEMED
APPROPRI ATE BY THE COWM SSI ONER. EACH BOARD OF EDUCATI ON SHALL PROVI DE
TIME FOR THE | N SERVICE TRAIN NG DURI NG THE USUAL SCHOOL SCHEDULE I N
ORDER TO ENSURE THAT APPROPRI ATE PERSONNEL ARE PREPARED TO ACT IN THE
DI STRI CT AS ANTI - BULLYI NG COORDI NATORS AND SCHOCOL ANTI - BULLYI NG SPECI AL-
| STS.

(B) UPON COWPLETION ON THE I NI TI AL I N- SERVI CE TRAI Nl NG PROGRAM THE
COW SSI ONER SHALL ENSURE THAT PROGRAMS AND WORKSHOPS THAT REFLECT THE
MOST CURRENT | NFORMATI ON ON HARASSMENT, | NTI M DATI ON AND BULLYI NG I N
SCHOOLS ARE PREPARED AND MADE AVAI LABLE TO DI STRI CT ANTI - BULLYI NG COOR-
DI NATORS AND SCHOOL ANTI - BULLYI NG SPECI ALI STS AT REGULAR | NTERVALS.

43. THE COW SSI ONER SHALL MAKE AVAI LABLE ON THE DEPARTMENT' S WEBSI TE,
AN ONLI NE TUTORI AL ON HARASSMENT, | NTI M DATI ON AND BULLYI NG, SUCH ONLI NE
TUTORI AL  SHALL, AT A M N MJUM | NCLUDE BEST PRACTI CES I N THE PREVENTI ON
OF HARASSMENT, | NTI M DATI ON, AND BULLYI NG APPLI CABLE LAWS, AND OTHER
SUCH | NFORVATION THAT THE COWM SSI ONER DETERM NES APPROPRI ATE. SUCH
ONLI NE TUTORI AL SHALL BE ACCOVPANI ED BY A° TEST TO ASSESS A PERSON S
UNDERSTANDI NG OF THE | NFORMATI ON PROVI DED | N THE TUTORI AL.

44, THE COW SSI ONER SHALL DEVELOP A GUI DANCE DOCUMENT TO BE USED BY
PARENTS, STUDENTS AND SCHOOL DI STRI CTS TO ASSI ST | N RESOLVI NG COVPLAI NTS
REGARDI NG HARASSMENT, | NTI M DATI ON OR BULLYI NG BEHAVI ORS AND CONCERNI NG
THE | MPLEMENTATI ON BY SCHOCL DI STRI CTS OF STATUTORY REQUI REMENTS.

45. THE COWM SSI ONER SHALL ESTABLI SH A FORMAL PROTOCOL TO BE USED BY
SUPERI NTENDENTS OF SCHOOL DI STRICTS |IN | NVESTI GATI NG COWPLAI NTS THAT
SUCH SCHOOL DI STRI CTS ARE NOT ADHERI NG TO THE PROVI SI ONS OF LAW GOVERN-
| NG HARASSMENT, | NTI M DATI ON OR BULLYI NG I N SCHOOLS.

S 4. The education law is anended by adding a new section 361 to read
as foll ows:

S 361. POLICY ON THE PREVENTI ON OF HARASSMENT, | NTI M DATI ON AND BULLY-
ING THE BOARD OF TRUSTEES OF THE STATE UNI VERSI TY OF NEW YORK SHALL
ADOPT RULES REQUI RI NG THAT EACH | NSTI TUTI ON OF THE STATE UNI VERSI TY, ON
OR BEFORE JULY FI RST, TWO THOUSAND TWELVE, ADOCPT AND | MPLEMENT A POLI CY
ON THE PREVENTI ON OF HARASSMENT, | NTI M DATI ON AND BULLYI NG

S 5. Section 801-a of the education |aw, as anended by chapter 482 of
the laws of 2010, is anended to read as foll ows:

S 801-a. Instruction in civility, citizenship and character education.

The regents shall ensure that the course of instruction in grades
ki ndergarten through twelve includes a conmponent on civility, «citizen-
ship and character education. Such conponent shall instruct students on

the principles of honesty, tolerance, personal responsibility, respect
for others, observance of laws and rules, courtesy, dignity and other
traits which will enhance the quality of their experiences in, and
contributions to, the conmunity. SUCH COVPONENT SHALL ALSO ADDRESS
METHODS OF DI SCOURAG NG ACTS OF HARASSMENT, | NTI M DATI ON OR BULLYI NG AS
DEFI NED | N SUBDI VI SI ON ONE OF SECTI ON TWENTY- El GHT HUNDRED THREE OF THI S
CHAPTER, AGAI NST FELLOW STUDENTS. The regents shall determne how to
i ncorporate such conponent in existing curricula and the conm ssioner
shal | promul gate any regul ati ons needed to carry out such determ nation
of the regents. For the purposes of this section, "tolerance," "respect
for others"” and "dignity" shall include awareness and sensitivity to
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di scrimnation or harassnent and civility in the relations of people of
di fferent races, weights, national origins, ethnic groups, religions,
religious practices, nental or physical abilities, sexual orientations,
genders, and sexes.

S 6. The education law is anmended by adding a new section 1504-a to
read as foll ows:

S 1504- A. SCHOOL SAFETY TEAMS. 1. ALL SCHOOL DI STRICTS ARE HEREBY
AUTHORI ZED AND DI RECTED TO ESTABLI SH A SCHOOL SAFETY TEAM I N EACH SCHOOL
IN THE DISTRICT TO DEVELOP, FOSTER AND MAINTAIN A PCSI TIVE SCHOOL
CLI MATE BY FOCUSI NG ON THE ON- GO NG SYSTEM C PROCESS AND PRACTICES IN
THE SCHOOL AND TO ADDRESS SCHOOL CLI MATE | SSUES SUCH AS HARASSMENT,
| NTI M DATI ON OR BULLYI NG. SUCH TEAM SHALL MEET AT LEAST TWO TIMES PER
SCHOOL YEAR

2. SUCH TEAM SHALL CONSI ST OF THE PRI NCl PAL OR HI' S OR HER DESI GNEE,
AND HE OR SHE SHALL APPO NT A TEACHER I N THE SCHOOL, A SCHOOL ANTI - BUL-
LYl NG SPECI ALI ST, A PARENT OF A STUDENT IN THE SCHOOL, AND OTHER MEMBERS
DEEMED APPROPRI ATE BY THE PRI NClI PAL.

3. THE SCHOOL ANTI-BULLYI NG SPECI ALI ST SHALL ACT AS THE CHAI R OF THE
SCHOOL SAFETY TEAM

4. SUCH TEAM SHALL:

(A) RECElI VE ANY COWPLAI NTS OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG OF
STUDENTS THAT HAVE BEEN REPORTED TO THE PRI NCl PAL;

(B) RECEI VE COPI ES OF ANY REPORT PREPARED AFTER AN | NVESTI GATI ON OF AN
| NCI DENT OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG,

(C) | DENTIFY AND ADDRESS PATTERNS OF HARASSMENT, | NTI M DATION, OR
BULLYI NG OF STUDENTS I N THE SCHOCOL;

(D) REVIEW AND STRENGTHEN SCHOOL CLIMATE AND THE PCLICIES OF THE
SCHOOL | N ORDER TO PREVENT AND ADDRESS HARASSMENT, | NTI M DATION, OR
BULLYI NG OF STUDENTS;

(E) EDUCATE THE COVMUNI TY, | NCLUDI NG STUDENTS, TEACHERS, ADM NI STRA-
TI VE STAFF, AND PARENTS, TO PREVENT AND ADDRESS HARASSMENT, | NTI M
| DATI ON, OR BULLYI NG OF STUDENTS;

(F) PARTI Cl PATE I N THE TRAI NI NG REQUI RED PURSUANT TO THE PROVI SI ONS OF
P.L. 2002, C 83 (C 18A:37-13 ET SEQ) AND OTHER TRAI NI NG WHI CH THE PRI N
Cl PAL OR THE DI STRI CT ANTI - BULLYI NG COORDI NATOR MAY REQUEST;

(G COLLABORATE W TH THE DI STRICT ANTI-BULLYI NG COORDI NATOR I N THE
COLLECTI ON OF DI STRI CT-W DE DATA AND IN THE DEVELOPMENT OF DI STRICT
POLI CI ES TO PREVENT AND ADDRESS HARASSMENT, | NTI M DATI ON, OR BULLYI NG OF
STUDENTS; AND

EXECUTE SUCH OTHER DUTI ES RELATED TO HARASSMENT, | NTI M DATI ON, AND
BULLYI NG AS REQUESTED BY THE PRI NCl PAL OR DI STRI CT ANTI - BULLYI NG COORDI -
NATOR.

5. THE MEMBERS OF SUCH TEAM SHALL BE PROVI DED PROFESSI ONAL DEVELOPMENT
OPPORTUNI TIES THAT ADDRESS EFFECTIVE PRACTICES OF SUCCESSFUL SCHOOL
CLI MATE PROGRANMS.

S 7. The education law is anended by adding a new section 1504-b to
read as foll ows:

S 1504-B. ANTI-BULLYI NG COORDI NATOR. 1. ALL SCHOCOL DI STRI CT SUPER-
| NTENDENTS SHALL APPO NT A DI STRI CT ANTI-BULLYI NG COCRDI NATOR, AND TO
THE EXTENT POSSIBLE, SUCH POSITION SHALL BE FILLED BY AN EXI STI NG
DI STRI CT EMPLOYEE.

2. THE DI STRI CT ANTI - BULLYI NG COORDI NATOR SHALL:

(A) BE RESPONSI BLE FOR COORDI NATING AND STRENGTHENING THE SCHOOL
DISTRICT'S POLICES TO PREVENT, |DENTIFY AND ADDRESS HARASSMENT, | NTI M
| DATI ON AND BULLYI NG OF STUDENTS;
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(B) COLLABORATE W TH SCHOOL ANTI - BULLYI NG SPECI ALI STS I N THE DI STRI CT,
THE BOARD OF EDUCATI ON, AND THE SUPERI NTENDENT OF SCHOOLS TO PREVENT,
| DENTI FY, AND RESPOND TO HARASSMENT, | NTI M DATION, AND BULLYI NG OF
STUDENTS I N THE DI STRI CT;

(© PROVIDE DATA, |IN COLLABORATION WTH THE SCHOOL DI STRI CT SUPER-
| NTENDENT, TO THE COWM SSI ONER, REGARDI NG HARASSMENT, | NTI M DATI ON  AND
BULLYI NG OF STUDENTS; AND

(D) EXECUTE SUCH OTHER DUTIES RELATED TO SCHOOL HARASSMENT, | NTI M
| DATI ON, AND BULLYI NG AS REQUESTED BY THE SUPERI NTENDENT OF SCHOOLS.

3. THE DI STRI CT ANTI - BULLYI NG COORDI NATOR SHALL MEET AT LEAST TWCE
DURING THE SCHOOL YEAR, W TH ANTI - BULLYI NG SPECI ALI STS I N THE DI STRI CT
TO DI SCUSS AND STRENGTHEN PROCEDURES AND PCLI CI ES TO PREVENT, | DENTIFY
AND ADDRESS HARASSMENT, | NTI M DATI ON AND BULLYI NG I N THE DI STRI CT.

S 8. Subdivision 1 of section 2102-a of the education |aw is anmended
by addi ng a new paragraph b-1 to read as foll ows:

B-1. BEANNING WTH THE TWDO THOUSAND ELEVEN--TWDO THOUSAND TWELVE
SCHOOL YEAR, | N ADDI TION TO THE TRAI NI NG REQUI RED BY PARAGRAPHS A AND B
OF THI' S SUBDI VI SI ON, EVERY TRUSTEE OR VOTI NG MEMBER OF A BOARD OF EDUCA-
TIONOF A SCHOOL DISTRICT OR A BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES, ELECTED OR APPO NTED FOR A FI RST TERM BEA NNI NG ON OR AFTER
THE FI RST OF JULY NEXT SUCCEEDI NG THE EFFECTI VE DATE OF TH' S PARAGRAPH,
SHALL, WTH N THE FIRST YEAR OF H'S OR HER TERM COWLETE A TRAI NI NG
COURSE ON HARASSMENT, | NTI'M DATION AND BULLYING |IN SCHOOLS, PROVIDED
HONEVER, SUCH TRUSTEE OR MEMBER SHALL BE REQUI RED TO TAKE SUCH COURSE
ONLY ONCE. SUCH TRAI NI NG COURSE SHALL BE SUBJECT TO THE APPROVAL OF THE
COW SSI ONER.

S 9. Subdivision 2 of section 2801 of the education |aw is anended by
addi ng two new paragraphs a-1 and f-1 to read as foll ows:

A-1. PROVI SI ONS PRCHI Bl TI NG HARASSMENT, | NTIM DATION OR BULLYING ON
SCHOOL PROPERTY, SCHOOL BUS OR SCHOOL BUS STOP | NCLUDI NG A SCHOOL FUNC-
TI ON, PURSUANT TO SECTI ON TWENTY- El GHT HUNDRED THREE OF THI'S ARTI CLE,
PROVI DED HONEVER, SUCH SCHOOL DI STRI CT SHALL ANNUALLY CONDUCT A RE- EVAL-
UATI ON, REASSESSMENT, AND REVI EW OF SUCH PROVI SI ONS, MAKI NG ANY NECES-
SARY REVI SI ONS AND ADDI TIONS. THE FIRST REVISED POLICY FOLLONNG THE
EFFECTI VE DATE OF THI S PARAGRAPH SHALL BE TRANSM TTED TO THE COWM SSI O\
ER NO LATER THAN SEPTEMBER FI RST, TWD THOUSAND TWELVE. NOTI CE OF THE
SCHOOL DI STRICT'S PROVI SI ONS REGARDI NG THE PROH BI TION OF HARASSMENT,
| NTI M DATI ON  OR BULLYI NG SHALL APPEAR | N ANY PUBLI CATI ON OF THE SCHOOL
DI STRI CT THAT SETS FORTH THE COVPREHENSI VE RULES, PROCEDURES AND STAND-
ARDS OF CONDUCT FOR SCHOOLS WTHIN THE SCHOOL DI STRICT AND | N ANY
STUDENT HANDBOCK;

F-1. (1) WHEN ANY SCHOOL EMPLOYEE HAVI NG REASONABLE CAUSE TO SUSPECT
THAT A STUDENT HAS COWM TTED AN ACT OF HARASSMENT, | NTI M DATI ON OR
BULLYI NG, AS DEFINED I N SECTI ON TVENTY- El GHT HUNDRED THREE OF THI S ARTI -
CLE, THE SCHOOL EMPLOYEE SHALL VERBALLY REPORT SUCH | NCl DENT ON THE SAME
DAY WHEN SUCH EMPLOYEE W TNESSED OR RECEI VED | NFORVATI ON REGARDI NG SUCH
| NCI DENT, TO THE PRINCIPAL, OR DESIGNEE THEREOF, WHO I N TURN SHALL
REPORT SUCH | NCI DENT TO THE SUPERI NTENDENT, UPON A DETERM NATI ON BY THE
PRI NCl PAL, OR DESIGNEE THERECF, THAT THERE | S A REASONABLE SUSPI Cl ON
THAT THE ACT OCCURRED. FAI LURE OF AN EMPLOYEE TO MAKE A REPORT PURSUANT
TO THI'S PARAGRAPH NMAY NOT BE THE BASI'S FOR ANY DI SCl PLI NARY ACTI ON OR
PROFESSI ONAL M SCONDUCT CHARGE AGAI NST THE EMPLOYEE, PROVIDED HOWEVER,
THE PRI NCl PAL, OR DESI GNEE THEREOF, WHO RECEI VES A REPORT OF HARASSMENT,
| NTI M DATI ON, OR BULLYI NG FROM A SCHOOL EMPLOYEE, WHO FAILS TO I NI TI ATE
OR CONDUCT AN | NVESTI GATI ON, OR WHO SHOULD HAVE KNOWN OF AN | NCI DENT OF
HARASSMVENT, I NTIM DATION, OR BULLYING AND FAILS TO TAKE SUFFI Cl ENT
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ACTION TO M NIM ZE OR ELI M NATE THE HARASSMENT, | NTI M DATI ON, OR BULLY-
I NG MAY BE SUBJECT TO DI SCI PLI NARY ACTI ON;

(I'l') THE PRINCIPAL SHALL |INFORM THE PARENTS OR GUARDI ANS OF ALL
STUDENTS | NVOLVED I'N THE ALLEGED | NCI DENT, AND MAY DI SCUSS, AS APPROPRI -
ATE, THE AVAI LABI LI TY OF COUNSELI NG AND OTHER | NTERVENTI ON SERVI CES. ALL
ACTS OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG SHALL BE REPORTED I N WRI T-
I NG TO THE SCHOOL PRI NCl PAL W THI N TWO SCHOOL DAYS OF WHEN THE SCHOOL
EMPLOYEE W TNESSED OR RECEI VED RELI ABLE | NFORMATI ON THAT A STUDENT HAD
BEEN SUBJECT TO HARASSMENT, | NTI M DATION, OR BULLYING I N CASES IN VWH CH
AN | NCI DENT OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG OCCURS EXCLUSI VELY
AMONG OR BETWEEN SPECI AL EDUCATI ON STUDENTS OR STUDENTS W TH DEVELOP-
MENTAL DI SABI LI TI ES, THE SCHOOL EVMPLOYEE WHO W TNESSES SUCH AN | NCI DENT
OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG SHALL HAVE DI SCRETI ON TO DETER-
M NE WHETHER THE | NCI DENT | S NECESSARY TO REPCRT OR WHETHER THE | NCI DENT
MAY HAVE BEEN AFFECTED BY THE CONDI TI ON OF THE STUDENTS AND THEREBY
WARRANTS AN ALTERNATI VE APPROACH MORE APPROPRI ATE IN THE SPECI AL EDUCA-
TI ON CONTEXT;

(I'11)y A PROCEDURE FOR PROVPT | NVESTI GATI ON OF REPORTS OF VI CLATI ONS
AND COWPLAI NTS, VWH CH SHALL AT A M NI MUM PROVI DE THAT:

(A) AN | NVESTI GATI ON SHALL BE I NI TI ATED BY THE PRI NCI PAL OR THE PRI N-
Cl PAL' S DESI GNEE W THI N ONE SCHOOL DAY OF THE REPORT OF THE | NCI DENT AND
SHALL BE CONDUCTED BY A SCHOOL ANTI - BULLYI NG SPECI ALI ST DESI GNATED BY
THE PRI NCI PAL. THE PRI NCI PAL MAY APPO NT ADDI TI ONAL PERSONNEL TO ASSI ST
I N THE | NVESTI GATI ON. THE | NVESTI GATI ON SHALL BE COVMPLETED AS SOON AS
PCSSI BLE, BUT NOT LATER THAN TEN SCHOOL DAYS FROM THE DATE OF THE REPORT
OF THE | NCI DENT OF HARASSMENT, | NTI M DATI ON, OR BULLYI NG

(B) THE RESULTS OF THE | NVESTI GATI ON SHALL BE REPORTED TO THE SUPER-
| NTENDENT OF SCHOOLS W THI N TWO SCHOCOL DAYS OF THE COWPLETION OF THE
I NVESTI GATI ON, AND THE SUPERI NTENDENT MAY DECI DE TO PROVI DE | NTERVENTI ON
SERVI CES, ESTABLI SH TRAINING PROGRAMS TO REDUCE HARASSMENT, | NTI M
| DATI ON, OR BULLYI NG AND ENHANCE SCHOOL CLI MATE, | MPOSE DI SCI PLINE, OR
ORDER COUNSELI NG AS A RESULT OF THE FI NDI NGS OF THE | NVESTI GATI ON;

(© THE RESULTS OF EACH | NVESTI GATI ON SHALL BE REPORTED TO THE BOARD
OF EDUCATI ON NO LATER THAN THE DATE OF THE BOARD OF EDUCATI ON MEETI NG
NEXT FOLLOW NG THE COVPLETI ON OF THE | NVESTI GATI ON, ALONG W TH | NFORIVA-
TION ON ANY SERVICES PROVIDED, TRAINING ESTABLISHED, OR DI SCl PLINE
| MPOSED OR RECOMVENDED BY THE SUPERI NTENDENT;

(D) PARENTS OR GUARDI ANS OF THE STUDENTS WHO ARE PARTI ES TO THE | NVES-
TI GATION SHALL BE ENTITLED TO RECEI VE | NFORVATI ON ABOUT THE | NVESTI -
GATI ON, | N ACCORDANCE W TH FEDERAL AND STATE LAW AND REGULATI ON, | NCLUD-
I NG THE NATURE OF THE | NVESTI GATI ON, WHETHER THE DI STRI CT FOUND EVI DENCE
OF HARASSMENT, | NTI M DATION, OR BULLYING OR WHETHER DI SCl PLI NE WAS
| MPOSED OR SERVICES PROVIDED TO ADDRESS THE | NCl DENT OF HARASSMENT,
I NTI M DATI ON, OR BULLYING TH' S | NFORMATI ON SHALL BE PROVI DED | N VRI Tl NG
WTH N FI VE SCHOCL DAYS AFTER THE RESULTS OF THE | NVESTI GATION ARE
REPORTED TO THE BOARD OF EDUCATI ON. A PARENT OR GUARDI AN MAY REQUEST A
HEARI NG BEFORE THE BOARD OF EDUCATI ON AFTER RECEI VING THE | NFORMATI ON,
AND THE HEARI NG SHALL BE HELD W THI N TEN DAYS OF THE REQUEST. THE BOARD
OF EDUCATI ON SHALL PROTECT THE CONFI DENTI ALITY OF THE STUDENTS DURI NG
THE HEARING AT THE HEARI NG THE BOARD OF EDUCATI ON MAY HEAR FROM THE
SCHOCL ANTI - BULLYI NG SPECI ALI ST ABOUT THE | NCI DENT, RECOVMENDATI ONS FOR
DI SCI PLI NE OR SERVI CES, AND ANY PROGRAMS | NSTI TUTED TO REDUCE SUCH | NCI -
DENTS;

(E) AT THE NEXT BOARD OF EDUCATI ON MEETI NG FOLLOW NG | TS RECEI PT OF
THE REPORT, THE BOARD OF EDUCATI ON SHALL ISSUE A DECISION, IN WRI TING
TO AFFI RM REJECT, OR MODI FY THE SUPERI NTENDENT' S DECI SI ON. THE BOARD OF
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EDUCATI ON' S DECI SI ON MAY BE APPEALED TO THE COWM SSI ONER, | N ACCORDANCE
W TH THE PROCEDURES SET FORTH I N LAW AND REGULATI ON, NO LATER THAN NI NE-
TY DAYS AFTER THE | SSUANCE OF THE BOARD OF EDUCATI ON'S DECI Sl ON,

(1'V) THE RANGE OF WAYS IN WHICH A SCHOOL W LL RESPOND ONCE AN | NCI DENT
OF HARASSMENT, | NTI M DATI ON OR BULLYING IS | DENTI FI ED, SHALL BE DEFI NED
BY THE PRI NCI PAL I N CONJUNCTI ON W TH THE SCHOOL ANTI - BULLYI NG SPECI AL-
| ST, BUT SHALL | NCLUDE AN APPROPRI ATE COMVBI NATI ON OF COUNSELI NG, SUPPORT
SERVI CES, | NTERVENTI ON SERVI CES, AND OTHER PROGRAMS, AS DEFI NED BY THE
COW SSI ONER;

(V) A STATEMENT THAT PROHI BI TS REPRI SAL OR RETALI ATION AGAI NST ANY
PERSON WHO REPORTS AN ACT OF HARASSMENT, | NTI M DATI ON OR BULLYI NG AND
THE CONSEQUENCE AND APPROPRI ATE REMEDI AL ACTI ON FOR A PERSON VWHO ENGAGES
I N REPRI SAL OR RETALI ATI ON;

(V1) CONSEQUENCES AND APPROPRI ATE REMEDI AL ACTI ON FOR A PERSON FOUND
TO HAVE FALSELY ACCUSED ANOTHER AS A MEANS OF RETALI ATION OR AS A MEANS
OF HARASSMENT, | NTI M DATI ON OR BULLYI NG,

(M) A STATEMENT OF HOWTHE POLICY IS TO BE PUBLICIZED, | NCLUDI NG
NOTICE THAT THE POLICY APPLIES TO PARTI Cl PATI ON | N SCHOOL- SPONSORED
FUNCTI ONS;

(M 11) A REQU REMENT THAT A LINK TO THE POLI CY BE PROM NENTLY POSTED
ON THE HOVEPAGE OF THE SCHOOL DI STRI CT' S WEBSI TE AND DI STRI BUTED ANNUAL-
LY TO PARENTS AND GUARDI ANS WHO HAVE CHI LDREN ENROLLED IN A SCHOOL I N
THE SCHOOL DI STRI CT; AND

(1 X) A REQU REMENT THAT THE NAME, PHONE NUMBER, ADDRESS AND EMAIL
ADDRESS OF THE DI STRI CT ANTI - BULLYI NG COORDI NATOR BE LI STED ON THE HOMVE-
PAGE OF THE SCHOOL DI STRICT'S WEBSI TE AND THAT ON THE HOVEPAGE OF EACH
SCHOOL' S VEBSI TE THE NAME, PHONE NUMBER, ADDRESS AND EMAIL ADDRESS OF
THE SCHOOL ANTI - BULLYI NG SPECI ALI ST AND THE DI STRI CT ANTI - BULLYI NG COOR-
DI NATOR BE LI STED. THE | NFORVATI ON CONCERNI NG THE DI STRI CT ANTI - BULLYI NG
COORDI NATOR AND THE SCHOOL ANTI - BULLYI NG SPECI ALI STS SHALL ALSO BE MAI N-
TAI NED ON THE DEPARTMENT' S WEBSI TE.

S 10. The education law is anmended by adding a new section 2801-b to
read as foll ows:

S 2801-B. ASSESSMENT OF HARASSMENT, |INTIMDATION AND  BULLYI NG
PREVENTI ON PROGRAMS OR APPROACHES. 1. SCHOOLS AND SCHOOL DI STRI CTS SHALL
ANNUALLY ESTABLI SH, | MPLEMENT, DOCUMENT, AND ASSESS HARASSMENT, | NTI M
| DATI ON AND BULLYI NG PREVENTI ON PROGRAMS OR APPROACHES, AND OTHER I NI TI -
ATI VES | NVOLVI NG SCHOOL STAFF, STUDENTS, ADM NI STRATORS, VOLUNTEERS,
PARENTS, LAW ENFORCEMENT AND COVWUNITY MEMBERS. THE PROGRAMS OR
APPROACHES SHALL BE DESI GNED TO CREATE SCHOOLW DE CONDI TI ONS TO PREVENT
AND ADDRESS HARASSMENT, | NTI M DATI ON, AND BULLYI NG

2. A SCHOOL DISTRICT NMNAY APPLY TO THE DEPARTMENT FOR A GRANT TO BE
USED FOR PROGRAMS OR APPROACHES ESTABLI SHED PURSUANT TO THI S CHAPTER, TO
THE EXTENT FUNDS ARE APPROPRI ATED FOR THESE PURPOSES OR FUNDS ARE MADE
AVAlI LABLE THROUGH THE BULLYI NG PREVENTI ON FUND ESTABLI SHED PURSUANT TO
SECTI ON NI NETY- El GHT- D OF THE STATE FI NANCE LAW

3. A SCHOOL DI STRI CT SHALL:

A. PROVI DE TRAI NI NG ON THE SCHOOL DI STRI CT'S HARASSMENT, | NTI M DATI ON,
OR BULLYI NG POLICI ES TO SCHOOL EMPLOYEES AND VOLUNTEERS WHO HAVE SI GNI F-
| CANT CONTACT W TH STUDENTS;

B. ENSURE THAT THE TRAI NI NG | NCLUDES | NSTRUCTI ON ON PREVENTI NG HARASS-
MENT, | NTI M DATI ON AND BULLYI NG ON THE BASI S OF PROTECTED CATEGORI ES AND
OTHER DI STI NGUI SHI NG CHARACTERI STICS THAT NMAY |INCITE |INCIDENTS OF
DI SCRI M NATI ON, HARASSMENT, | NTI M DATI ON, OR BULLYI NG AND

C. | NFORVATI ON REGARDI NG THE SCHOOL DI STRICT' S PCLI CY AGAI NST HARASS-
MENT, | NTI M DATI ON OR BULLYI NG SHALL BE PROVI DED TO FULL-TI ME AND PART-
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TIME STAFF, VOLUNTEERS WHO HAVE S| GNI FI CANT CONTACT W TH STUDENTS, AND
THOSE PERSONS CONTRACTED BY THE DISTRICT TO PROVIDE SERVICES TO THE
STUDENTS.

S 11. The education law is anended by adding a new section 2803 to
read as foll ows:

S 2803. HARASSMENT, |INTIM DATION AND BULLYING PRCH BITED. 1. FOR
PURPCSES OF THI'S SECTION, THE FOLLOWN NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

A. "PUBLI C SCHOOL" MEANS:

(1) A PUBLI C ELEMENTARY OR SECONDARY SCHOOL, Kl NDERGARTEN OR PRE- KI N-
DERGARTEN PROGRAM ADULT OR CONTI NUI NG EDUCATI ON PROGRAM OR OTHER EDUCA-
TI ONAL PROGRAM OPERATED BY A SCHOOL DI STRI CT, CHARTER SCHOOL, BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON AND EXTEN-
SI ON BOARDS; AND

(1'l) A SCHOOL OR EDUCATI ONAL PROGRAM THAT SERVES STUDENTS |IN ANY OF
GRADES Kl NDERGARTEN THROUGH TWELVE AND | S OPERATED BY THE DEPARTMENT, OR
| S OPERATED OR SUPERVI SED BY ANOTHER STATE AGENCY OR A POLI TI CAL SUBDI -
VI SION AND IS SUBJECT TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED TWELVE OF
TH S CHAPTER.

B. "PUBLICLY FUNDED SPECI AL EDUCATI ON PROGRAM' MEANS AN APPROVED
PROVI DER OF SPECI AL EDUCATI ON PROGRAMS AND SERVI CES UNDER SECTI ON
FORTY- FOUR HUNDRED TEN OF THI S CHAPTER, AN APPROVED PRI VATE RESI DENTI AL
OR NON RESI DENTI AL SCHOOL FOR THE PROVISION OF SPECI AL SERVI CES OR
PROGRAMS PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON FORTY- FOUR HUNDRED ONE
OF TH' S CHAPTER, A STATE- SUPPORTED SCHOOL SUBJECT TO THE PROVI SI ONS OF
ARTI CLE ElI GHTY-FI VE OF THI S CHAPTER OR ANY OTHER AGENCY OR ENTITY THAT
PROVI DES  SPECI AL EDUCATI ON PROGRAMS OR SERVICES PURSUANT TO THE
PROVI SI ONS OF ARTI CLE EI GHTY-ONE OR ElI GHTY-NINE OF TH S CHAPTER

C. "SCHOOL PROPERTY" MEANS ON OR WTH N ANY BU LD NG STRUCTURE,
ATHLETI C PLAYI NG FI ELD, PLAYGROUND, PARKI NG LOT OR LAND CONTAI NED W THI N
THE REAL PROPERTY BOUNDARY LINE OF A PUBLIC SCHOOL OR A PUBLI CLY FUNDED
SPECI AL EDUCATI ON PROGRAM OR IN OR ON A SCHOOL BUS OR SCHOOL BUS STOR,
AS DEFINED | N SECTI ON ONE HUNDRED FORTY- TWO OF THE VEHI CLE AND TRAFFI C
LAW AND A "SCHOOL FUNCTI ON' MEANS A SCHOOL SPONSCORED EXTRA- CURRI CULAR
EVENT OR ACTI VI TY.

D. "HARASSMENT, | NTI M DATI ON OR BULLYI NG' MEANS ANY CGESTURE, WRI TTEN,
VERBAL OR PHYSICAL ACT, OR ANY ELECTRONIC COVMJNI CATION, | NCLUDI NG
THREATS, STALKI NG AND | NTI M DATI ON, THE USE OF EPI THETS OR SLURS, THAT
| S REASONABLY PERCEI VED AS BEI NG MOTI VATED EITHER BY ANY ACTUAL OR
PERCEI VED CHARACTERI STI C, SUCH AS RACE, COLOR, RELIA ON, RELI G QUS PRAC-
TICES, ANCESTRY, NATIONAL ORIG N, GENDER, SEXUAL ORI ENTATI ON, GENDER
| DENTI TY AND EXPRESSI ON, OR A MENTAL, PHYSI CAL OR SENSORY HANDI CAP, OR
BY ANY OTHER DI STI NGUI SHI NG CHARACTERI STI C, THAT TAKES PLACE ON SCHOOL
PROPERTY, AT ANY SCHOOL- SPONSORED FUNCTI ON OR ON A SCHOOL BUS OR SCHOOL
BUS STOP AND THAT:

(1) A REASONABLE PERSON SHOULD KNOW UNDER THE Cl RCUMSTANCES, W LL
HAVE THE EFFECT OF PHYSI CALLY OR EMOTI ONALLY HARM NG A STUDENT OR DAMAG
| NG A STUDENT'S PROPERTY, OR PLACING A STUDENT |IN REASONABLE FEAR OF
HARM TO H S OR HER PERSON OR DAMAGE TO HI S OR HER PROPERTY;

(1'l) HAS THE EFFECT OF | NSULTI NG OR DEMEANI NG ANY STUDENT OR GROUP OF
STUDENTS I N SUCH A WAY AS TO CAUSE DI SRUPTI ON I N, OR | NTERFERENCE W TH,
THE ORDERLY OPERATI ON OF THE SCHOCOL;

(1'1'l') CREATES A HOSTI LE ENVI RONMENT AT SCHOCOL FOR THE STUDENT; OR

(1'V) I NFRINGES ON THE RI GHTS OF THE STUDENT AT SCHOOL.

E. "ELECTRONIC COVMUNI CATI ON' MEANS A COVMUNI CATI ON TRANSM TTED BY
MEANS OF AN ELECTRONI C DEVI CE, | NCLUDI NG, BUT NOT LIMTED TO, A TELE-
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PHONE, CELLULAR PHONE, COWUTER, HAND-HELD ELECTRONI C COVMUNI CATI ON
DEVI CE OR PAGER

2. NO STUDENT SHALL BE SUBJECT TO HARASSMENT, | NTI M DATI ON OR BULLYI NG
BY ANY STUDENT OF A PUBLIC SCHOOL OR PUBLI CLY FUNDED SPECI AL EDUCATI ON
PROGRAM

3. A ANY PERSON FOUND TO BE I N VIOLATION OF SUBDIVISION TWO OF THI'S
SECTION IN A PUBLIC SCHOOL OR ON SCHOOL PROPERTY, SCHOOL BUS OR SCHOOL
BUS STOP SHALL BE SUBJECT TO DI SCI PLI NARY ACTI ON | N ACCORDANCE W TH THE
DISTRICT'S CODE OF CONDUCT ADOPTED PURSUANT TO SECTI ON TWENTY- El GHT
HUNDRED ONE OF THI S ARTI CLE AND THE DI SCl PLI NE PROCEDURES APPLI CABLE TO
STUDENTS OR EMPLOYEES OF THE PUBLI C SCHOOL. ANY PERSON FOUND TO BE I N
VI OLATION OF SUBDIVISION TWO OF THIS SECTION IN A PUBLICLY FUNDED
SPECI AL EDUCATI ON PROGRAM SHALL BE SUBJECT TO DI SCI PLI NE UNDER THE PCLI -
Cl ES AND PROCEDURES OF SUCH PROGRAM GOVERNI NG STUDENT CONDUCT OR EMPLOY-
EE DI SCI PLI NE.

B. NOTHING IN THI'S SECTION SHALL BE CONSTRUED TO CREATE A PRI VATE
CAUSE OF ACTI ON.

4. NOTHING IN THI S SECTI ON SHALL APPLY, OR BE CONSTRUED TO APPLY, TO
PRI VATE, RELI A OQUS OR DENOM NATI ONAL EDUCATI ONAL | NSTI TUTI ONS. NOR SHALL
THIS SECTION PRECLUDE OR LIMT, OR BE PERCElI VED TO PRECLUDE OR LIMT,
ANY RI GHT OR CAUSE OF ACTI ON PROVI DED UNDER ANY LOCAL, STATE OR FEDERAL
ORDI NANCE, LAW RULE OR REGULATI ON.

5. A PLAI N LANGUAGE, AGE-APPROPRIATE DESCRIPTION OF THE POLICES
OUTLI NED IN SUBDIVISION TWO OF THHS SECTION SHALL BE DI STRIBUTED TO
EMPLOYEES, STUDENTS AND PARENTS OF EACH PUBLI C SCHOOL OR PUBLI CLY- FUNDED
SPECI AL EDUCATI ON PROGRAM ON AT LEAST AN ANNUAL BASIS. I N THE CASE OF
PUBLI C SCHOOLS, SUCH REQUI REMENT SHALL BE MET BY |INCLUDING SUCH
DESCRIPTION IN THE SUMVARY OF THE CODE OF CONDUCT PROVI DED TO EACH
STUDENT AND MAI LED TO PARENTS PURSUANT TO SUBDI VI SION FOUR OF SECTION
TVENTY- El GHT HUNDRED ONE OF THI' S ARTI CLE.

6. THE PROVI SIONS OF THI S SECTI ON SHALL BE SEVERABLE, AND | F ANY COURT
OF COWPETENT JURI SDI CTION DECLARES ANY PHRASE, CLAUSE, SENTENCE OR
PROVI SION OF THI' S ARTICLE TO BE INVALID, OR ITS APPLICABILITY TO ANY
GOVERNVENT AGENCY, PERSON OR CI RCUMSTANCE, | S DECLARED |INVALID, THE
REMAI NDER OF THI S ARTI CLE AND | TS RELEVANT APPLI CABILITY SHALL NOT BE
AFFECTED.

S 12. The education law is anmended by adding a new section 2803-a to
read as follows:

S 2803- A, HARASSMENT, | NTI M DATI ON AND BULLYI NG REPORTI NG SYSTEM 1.
THE COW SSI ONER SHALL ESTABLI SH A REPORTI NG SYSTEM TO REPORT | NCI DENTS
OF HARASSMENT, | NTI M DATI ON AND BULLYI NG | NVOLVI NG STUDENTS.

2. EACH SCHOOL DI STRI CT, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES AND
COUNTY VOCATI ONAL EDUCATI ON AND EXTENSION BOARD SHALL SUBM T TO THE
DEPARTMENT, AT A PUBLIC HEARI NG HELD EVERY SI X MONTHS, A REPORT CARD
VH CH | NCLUDES DATA | DENTI FYI NG THE NUMBER AND NATURE OF ALL REPORTS OF
HARASSIVENT, | NTI M DATI ON OR BULLYI NG | NVOLVI NG STUDENTS.

3. THE COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS TO | MPLE-
MENT A PROGRAM TO GRADE SCHOOLS FOR THE PURPOSE OF ASSESSING THEIR
EFFORTS TO | DENTI FY HARASSMENT, | NTI M DATI ON OR BULLYI NG

4. SUCH REPORT CARD SHALL BE USED BY THE DEPARTMENT, TO GRADE SCHOOLS
AND DI STRI CTS I N THEI R EFFORTS TO | DENTI FY HARASSMENT, | NTI M DATION OR
BULLYI NG

5. THE GRADE RECEI VED BY THE SCHOOL AND THE DI STRI CT SHALL BE POSTED
ON THE HOVEPAGE OF THE SCHOOL'S WEBSI TE. THE GRADE FOR THE DI STRICT AND
EACH SCHOOL OF THE DI STRICT SHALL BE POSTED ON THE HOVEPAGE OF THE
DISTRICT'S WEBSI TE. A LINK TO THE REPORT SHALL BE AVAILABLE ON THE



Co~NOoOUIT~hWNE

A. 5447 9

DISTRICT'S WEBSITE. SUCH GRADES SHALL BE POSTED W THI N TEN DAYS OF THE
RECEI PT OF THE GRADE BY THE SCHOOL AND DI STRI CT.

S 13. Section 3004 of the education |aw is anmended by addi ng a new
subdivision 7 to read as foll ows:

7. THE COW SSI ONER SHALL PRESCRI BE REGULATIONS REQUI RING THAT ALL
PERSONS APPLYI NG ON OR AFTER THE EFFECTI VE DATE OF THI' S SECTI ON, FOR A
CERTI FI CATE OR LI CENSE VALI D FOR SERVI CE AS A CLASSROOM TEACHER, PUPIL
PERSONNEL SERVI CE PROFESSI ONAL, SCHOOL ADM NI STRATOR OR SUPERVI SOR OR
SUPERI NTENDENT OF SCHOOLS, SHALL, IN ADDITION TO ALL THE OTHER CERTI F-
| CATION OR LI CENSI NG REQUI REMENTS, HAVE COVPLETED | NSTRUCTI ON OR TRAI N-
INGIN SU CIDE PREVENTION WHI CH SHALL |NCLUDE | NFORVATION ON THE
RELATI ONSHI P BETWEEN THE RI SK OF SU Cl DE AND | NCI DENTS OF HARASSMENT
| NTI M DATI ON, AND BULLYI NG AND | NFORMATION ON REDUCING THE RISK OF
SUI CIDE | N STUDENTS WHO ARE MEMBERS OF COMMUNI TI ES | DENTI FI ED AS HAVI NG
MEMBERS AT HI GH RI SK OF SUI CI DE. SUCH | NSTRUCTI ON OR TRAINING SHALL BE
OBTAI NED FROM AN | NSTI TUTI ON OR PROVI DER WHI CH HAS BEEN APPROVED BY THE
DEPARTMENT TO PROVI DE SUCH I NSTRUCTION OR TRAINING  SUCH REGULATI ONS
SHALL ALSO REQUIRE THAT SCHOOL DI STRICTS AND BOARDS OF COOPERATI VE
EDUCATI ONAL SERVI CES | NCLUDE TRAI NI NG FOR TEACHERS AND OTHER CERTI FI ED
OR LI CENSED EMPLOYEES | N | DENTI FYI NG STUDENTS AT RI SK OF SUI Cl DE

S 14. Section 3028-c of the education |law, as added by chapter 181 of
the laws of 2000, is anended to read as foll ows:

S 3028-c. Protection of school enployees who report acts of BULLYING
OR violence and weapons possession. Any school enployee having reason-
abl e cause to suspect that a person has conmtted an act of BULLYING AS
SUCH TERM | S DEFI NED | N SECTI ON TVENTY- El GHT HUNDRED THREE OF THI S CHAP-
TER OR violence while in or on school property, or having reasonable
cause to suspect that a person has committed an act of BULLYING AS SUCH
TERM IS DEFI NED | N SECTI ON TVENTY- EI GHT HUNDRED THREE OF THI S CHAPTER OR
vi ol ence upon a student, school enployee or vol unteer either upon schoo
grounds or elsewhere, or having reasonable cause to suspect that a
person has brought a gun, knife, bonb or other instrunent capable of or
that appears capable of causing death or physical injury upon schoo
grounds who in good faith reports such information to school officials,
to the comm ssioner, or to | aw enforcenent authorities, shall have imu-
nity from any civil Iliability that may arise fromthe maki ng of such
report, and no school district or school district enployee shall take,
request or cause a retaliatory action against any such enpl oyee who
makes such report.

S 15. Paragraph a of subdivision 2-a of section 3214 of the education
| aw, as added by chapter 181 of the |aws of 2000, is anended to read as
fol | ows:

a. Violent pupil. For the purposes of this section, a violent pupil is
an el enmentary or secondary student under twenty-one years of age who:

(1) conmts an act of violence upon a teacher, adm nistrator or other
school enpl oyee;

(2) commits, while on school district property, an act of violence
upon anot her student or any other person |awfully upon said property;

(3) possesses, while on school district property, a gun, knife,
expl osi ve or incendiary bonmb, or other dangerous instrunment capable of
causi ng physical injury or death;

(4) displays, while on school district property, what appears to be a
gun, knife, explosive or incendiary bonb or other dangerous instrunent
capabl e of causing death or physical injury;

(5) threatens, while on school district property, to use any instru-
nment that appears capabl e of causing physical injury or death;
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(6) knowi ngly and intentionally damages or destroys the personal prop-
erty of a teacher, adm nistrator, other school district enployee or any
person | awful ly upon school district property; [or]

(7) knowingly and intentionally damages or destroys school district
property; OR

(8) HARASSES, | NTI M DATES OR BULLI ES ANOTHER STUDENT, OR A TEACHER,
ADM NI STRATOR OR OTHER SCHOOL DI STRI CT EMPLOYEE OR ANY PERSON LAWFULLY
UPON SCHOOL PROPERTY.

S 16. The education law is anended by addi ng new section 6305-a to
read as foll ows:

S 6305-A. POLICY ON THE PREVENTI ON OF HARASSMENT, | NTI M DATI ON AND
BULLYI NG THE BOARD OF TRUSTEES OF THE CI TY UNI VERSI TY OF NEW YORK SHALL
ADOPT RULES REQUI RI NG THAT EACH I NSTI TUTION OF THE CITY UN VERSITY, ON
OR BEFORE JULY FI RST, TWDO THOUSAND TWELVE, ADOPT AND | MPLEMENT A PQOLI CY
ON THE PREVENTI ON OF HARASSMENT, | NTI M DATI ON AND BULLYI NG

S 17. The penal law is amended by adding a new section 240.33 to read
as foll ows:

S 240. 33 AGGRAVATED HARASSMENT OF TEACHERS AND SCHOOL PERSONNEL.

A PERSON |IS GULTY OF AGGRAVATED HARASSMENT OF TEACHERS AND SCHOOL
PERSONNEL WHEN, W TH | NTENT TO HARASS, ANNOY OR ALARM A PERSON WHOM HE
OR SHE KNOW5 OR REASONABLY SHOULD KNOW TO BE A TEACHER, ADM NI STRATOR OR
OTHER STAFF MEMBER OF A PUBLIC OR PRI VATE ELEMENTARY, | NTERVEDI ATE,
JUNI OR HI GH, VOCATI ONAL OR HI GH SCHOOL, ENGAGED IN THE COURSE OF HS OR
HER EMPLOYMENT, HE OR SHE STRI KES, SHOVES OR KI CKS SUCH TEACHER, ADM N-
| STRATOR OR OTHER STAFF MEMBER, AND WHEN SUCH CONDUCT TAKES PLACE ON
SCHOOL PROPERTY AS DEFINED I N SECTI ON TVENTY- El GHT HUNDRED ONE OF THE
EDUCATI ON LAW WHERE SUCH TEACHER, ADM NI STRATOR OR OTHER STAFF MEMBER | S
EMPLOYED OR ASSI GNED ON THE DATE OF SUCH CONDUCT.

AGCGRAVATED HARASSMVENT OF TEACHERS AND SCHOOL PERSONNEL IS A CLASS B
M SDEMEANOR.

S 18. The penal law is anended by adding a new section 240.34 to read
as foll ows:

S 240. 34 BI AS | NTI M DATI ON.

1. APERSON IS GULTY OF THE CRIME OF BIAS INTIMDATION IF HE OR SHE
COWM TS, ATTEMPTS TO COM T, CONSPIRES WTH ANOTHER TO COW T, OR
THREATENS THE | MMEDI ATE COW SSI ON OF AN OFFENSE SPECIFIED IN TITLES H
AND |, ARTICLES ONE HUNDRED FORTY, ONE HUNDRED FORTY- FI VE, ONE HUNDRED
FI FTY, ONE HUNDRED SI XTY, TWO HUNDRED FORTY-FI VE AND TWD HUNDRED S| XTY-
THREE, AND SECTIONS 230.34, 240.25, 240.26, 240.30, 240.31, 265.01,
265. 02, 265.03, 265.04, 265.05, 265.06, 265.08, 265.09 AND 265.35 OF
THI S CHAPTER:

(A) WTH A PURPCSE TO | NTI M DATE AN | NDI VI DUAL OR GROUP OF | NDI VI DUALS
BECAUSE OF RACE, COLOR, RELIG ON, CENDER, DI SABILITY, SEXUAL ORI EN-
TATI ON, GENDER | DENTI TY OR EXPRESSI ON, NATIONAL ORIG@ N, OR ETHNICITY; OR

(B) KNOW NG THAT THE CONDUCT CONSTI TUTI NG THE OFFENSE WOULD CAUSE AN
INDIVIDUAL OR GROUP OF I NDIVIDUALS TO BE I NTI M DATED BECAUSE OF RACE,
COLOR, RELI G ON, CENDER, DI SABILITY, SEXUAL ORI ENTATI ON, GENDER | DENTI TY
OR EXPRESSI ON, NATIONAL CRIA@ N, OR ETHNICITY; OR

(C) UNDER Cl RCUMSTANCES THAT CAUSED ANY VICTIM OF THE UNDERLYI NG
OFFENSE TO BE |INTIMDATED AND THE VICTIM CONSI DERI NG THE MANNER | N
VWH CH THE OFFENSE WAS COWM TTED, REASONABLY BELI EVED ElI THER THAT (1) THE
OFFENSE WAS COWMM TTED W TH A PURPCSE TO I NTIM DATE THE VICTIM OR ANY
PERSON OR ENTITY | N WHOSE WELFARE THE VICTIM | S | NTERESTED BECAUSE OF
RACE, COLOR, RELIG ON, GENDER, DI SABILITY, SEXUAL ORI ENTATION, GENDER
IDENTITY OR EXPRESSION, NATIONAL ORIGN, OR ETHNICITY, OR (Il) THE
VICTIM OR THE VICTIM S PROPERTY WAS SELECTED TO BE THE TARGET OF THE
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OFFENSE BECAUSE OF THE VICTIM S RACE, COLOR, RELI G ON, CGENDER, DI SABI LI -
TY, SEXUAL ORI ENTATI ON, GENDER | DENTI TY OR EXPRESSI ON, NATI ONAL ORI G N,
OR ETHNI CI TY.

2. PROOF THAT THE TARGET OF THE UNDERLYI NG OFFENSE WAS SELECTED BY THE
DEFENDANT, OR BY ANOTHER ACTI NG | N CONCERT W TH THE DEFENDANT, BECAUSE
OF RACE, COLOR, RELIG ON, GENDER, DI SABILITY, SEXUAL ORI ENTATI ON, GENDER
| DENTI TY OR EXPRESSI ON, NATIONAL ORIG@ N, OR ETHNICI TY SHALL A VE RI SE TO
A PERM SSI VE | NFERENCE BY THE TRI ER OF FACT THAT THE DEFENDANT ACTED
WTH A PURPOSE TO |INTIMDATE AN | ND VIDUAL OR GROUP OF | NDI VI DUALS
BECAUSE OF RACE, COLOR, RELIGA ON, GENDER, DI SABILITY, SEXUAL ORIEN
TATI ON, GENDER | DENTI TY OR EXPRESSI ON, NATIONAL ORIG N, OR ETHNI CI TY.

3. | T SHALL NOT BE A DEFENSE TO A PROSECUTI ON FOR A CRI ME UNDER THI S
SECTI ON THAT THE DEFENDANT WAS M STAKEN AS TO THE RACE, COLOR, RELId ON,
GENDER, DI SABI LI TY, SEXUAL ORI ENTATI ON, GENDER I DENTITY OR EXPRESSI ON,
NATI ONAL ORIG N, OR ETHNICITY OF THE VICTI M

4. A PERSON WHO VI OLATES THI S SECTI ON SHALL BE GUILTY OF:

(A) A CLASS Al FELONY WHEN THE MOST SERI OUS UNDERLYI NG OFFENSE | S A
CLASS A-11 FELONY;

(B) A CLASS A-1|l FELONY WHEN THE MOST SERI OQUS UNDERLYING OFFENSE IS A
CLASS B FELONY;

(© A CLASS B FELONY WHEN THE MOST SERI OUS UNDERLYI NG OFFENSE | S A
CLASS C FELONY;

(D) A CLASS C FELONY WHEN THE MOST SERI QUS UNDERLYING OFFENSE 1S A
CLASS D FELONY;

(E) A CLASS E FELONY WHEN THE MOST SERI OUS UNDERLYI NG OFFENSE | S A
CLASS B M SDEMEANOR; AND

(F) A. CLASS A M SDEMEANOR WHEN THE MOST SERIOUS OFFENSE |IS A
VI OLATI ON.

S 19. The penal law is anmended by adding a new section 70.31 to read
as foll ows:

S 70. 31 ADDI TI ONAL PENALTI ES FOR BI AS | NTI M DATI ON.

1. IN ADDI TION TO ANY FINE OR TERM OF | MPRI SONMENT | MPCSED, A COURT
MAY ORDER A PERSON CONVI CTED OF BI AS | NTI M DATI ON PURSUANT TO SECTI ON
240.34 OF TH S CHAPTER, TO ONE OR MORE OF THE FOLLOW NG

(A) COWPLETE A CLASS OR PROGRAM ON SENSI TIVITY TO DI VERSE COVMUNI TI ES,
OR OTHER SI M LAR TRAINING I N THE AREA OF CIVIL RI GHTS;

(B) COVPLETE A COUNSELI NG PROGRAM | NTENDED TO REDUCE THE TENDENCY
TOMRD VI OLENT AND ANTI SOCI AL BEHAVI OR;, AND

(© MAKE PAYMENTS OR OTHER COVPENSATI ON TO A COMMUNI TY- BASED PROGRAM
OR LOCAL AGENCY THAT PROVI DES SERVI CES TO VICTI M5 OF BI AS | NTI M DATI ON.

2. AS USED IN THIS SECTION "CGENDER |IDENTITY OR EXPRESSI ON' MEANS
HAVING OR BEING PERCEIVED AS HAVING A GENDER RELATED IDENTITY OR
EXPRESSI ON WHETHER OR NOT STEREOTYPI CALLY ASSOCIATED WTH A PERSON S
ASS|I GNED SEX AT BI RTH.

S 20. The executive law is anended by adding a new section 168-b to
read as foll ows:

S 168-B. DESI GNATI ON OF WEEKS OF COMMEMORATION. 1. A WEEK OF COWEM
ORATION 1S A CALENDAR WEEK SO DESI GNATED BY THI S SECTI ON OR A CALENDAR
VEEK | N ANY ONE YEAR SO DESI GNATED BY A PROCLANVATI ON OF THE GOVERNOR OR
RESCLUTI ON OF THE SENATE AND ASSEMBLY JO NTLY ADOPTED.

2. A VEEK OF COMMEMORATI ON SHALL NOT CONSTI TUTE A HOLI DAY OR HALF- HO-
LI DAY BUT SHALL BE A WEEK SET ASIDE | N RECOGNI TI ON AND SPECI AL HONOR OF
A PERSON, PERSONS, GROUP | DEAL OR GOAL.

3. THE FOLLOW NG WEEK SHALL BE A VVEEK OF COMVEMORATI ON | N EACH YEAR:
THE WEEK BEA NNI NG W TH THE FI RST MONDAY IN OCTOBER, TO BE KNOMW AS
"WEEK OF RESPECT".
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S 21. The state finance |law is anended by adding a new section 98-d to
read as foll ows:

S 98-D. BULLYING PREVENTION FUND. 1. THERE | S HEREBY ESTABLI SHED | N
THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWMM SSI ONER OF TAXA-
TI ON AND FI NANCE A SPECI AL FUND TO BE KNOWN AS THE "BULLYI NG PREVENTI ON
FUND" .

2. SUCH FUND SHALL CONSI ST OF ALL OTHER MONEYS APPROPRI ATED, CREDI TED
OR TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. MONEYS OF THE FUND, FOLLOW NG APPROPRI ATION BY THE LEGQ SLATURE
SHALL BE EXPENDED ONLY THROUGH FUND GRANTS TO SCHOOL DI STRICTS TO
PROVI DE TRAI NI NG ON HARASSMENT, | NTI M DATI ON AND BULLYI NG PREVENTI ON AND
DEVELOPMENT OR OTHER EFFECTIVE MEANS TO CREATE A POSITIVE SCHOOL
CLI MATE. MONEYS FOR SUCH PURPOSES SHALL BE USED TO THE EXTENT THAT THEY
ARE AVAI LABLE W THIN THE FUND

4. THE MONEYS OF THE FUND SHALL BE PAID OQUT ON THE AUDIT AND WARRANT
O THE STATE COWTROLLER ON VOUCHERS CERTIFIED OR APPROVED BY THE
COW SSI ONER OF EDUCATI ON. AT THE END OF EACH YEAR, ANY MONEYS REMAI NI NG
IN THE FUND SHALL BE RETAINED I N THE FUND AND SHALL NOT REVERT TO THE
GENERAL FUND. THE | NTEREST AND | NCOVE EARNED ON MONEY | N THE FUND, AFTER
DEDUCTI NG ANY APPLI CABLE CHARGES, SHALL BE CREDI TED TO THE FUND

S 22. 1. A tenporary state comm ssion, to be known as the "New York
state conmm ssion on bullying in schools", is hereby created to study the
i ssue of school harassnent, intimdation and bullying and to make recom
mendat i ons on how to reduce these activities in our schools.

2. The comm ssion shall consist of nine nenbers to be appointed as
follows: three nenbers shall be appointed by the governor and shal
include, at a mininmum the conmm ssioner of education, and the conm s-
sioner of the office of children and famly services, four nmenbers, with
two appointnments by the tenporary present of the senate and two by the
speaker of the assenbly, shall be nental health professionals, child
advocacy organizations and/or acadenic professionals with experience in
treating victinms of harassnent, intimdation and bullying and suicide
prevention, one nmenber shall be appointed by the mnority | eader of the
senate; and one nenber shall be appointed by the mnority | eader of the
assenbly. Any vacancy on such conmm ssion shall be filled in the sane
manner as the original appointnment was made. A chairperson and vice-
chai rperson of such commi ssion shall be elected by the majority of its
menbers, all nenbers being present.

3. The nenbers of the comm ssion shall receive no conpensation for
their services, but shall be allowed their actual and necessary expenses
incurred in the perfornmance of their duties pursuant to this act.

4. The commission shall nmake a report of its findings and nmake any
recommendations it may deem necessary and appropriate to the governor,
the tenporary president of the senate and the speaker of the assenbly no
| ater than one year after the effective date of this act.

S 23. This act shall take effect imrediately, provided however that:

a. sections three, four, six, seven, eight, nine, ten, eleven, twelve,
thirteen, fourteen, fifteen and sixteen of this act shall take effect on
the first of July next succeeding the date on which it shall have becone
a |l aw

b. section five of this act shall take effect on the sane date and in
t he sane manner as section 3 of chapter 482 of the laws of 2010 takes
ef f ect;

c. sections seventeen, eighteen and nineteen of this act shall take
effect on the first of Novenber next succeeding the date on which it
shal | have becone a | aw
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d. section twenty-two of this act shall take effect on the ninetieth
day after it shall have beconme a | aw and shall expire July 1, 2014, when
upon such date the provisions of such section shall be deemed repeal ed;
and

e. effective inmediately, the addition, anendnent and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted on
or before such date.



