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STATE OF NEW YORK

542
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A DINOWTZ, ENG.EBRIGHT, J. RIVERA -- read once and
referred to the Comm ttee on Social Services

AN ACT to amend the social services law, in relation to establishing
certain requirenments for paynent of nedical assistance for needy
persons to assisted |iving residences

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature hereby finds that the
pl acenent of persons who need only aging in place care and services in
assi sted residences, rather than being placed in nursing homes, results
in substantial savings to the nedical assistance program Therefore,
appropriate assisted living residences, established pursuant to article
46-B of the public health law, should be nade available to all residents
of the state who need or desire the benefits afforded by assisted
living. The benefits of assisted living are best provided in a non-in-
stitutional setting, which is integrated into the conmmnity; in a facil-
ity which conplies with the provisions of the Anericans with Disabili-
ties Act and all provisions of article 46-B of the public health | aw and
in an at nosphere that encourages resident independence, autonony, priva-
cy and freedom of choice.

The | egislature hereby declares that no assisted living residence
shall receive nedical assistance paynents or reinbursenent unless it
conplies with the standards specified in this act.

S 2. The social services |law is amended by adding a new section 367-X
to read as foll ows:

S 367-X PAYMENTS TO ASSI STED LI VI NG RESI DENCES. NO ASSI STED LI VI NG
RESI DENCE, ESTABLI SHED PURSUANT TO ARTICLE FORTY-SIX-B OF THE PUBLIC
HEALTH LAW SHALL RECElI VE ANY PAYMENT PURSUANT TO THE PROVI SIONS OF THI S
CHAPTER UNLESS | T PROVI DES THE DEPARTMENT OF HEALTH W TH WRI TTEN PROOF
THAT SUCH RESI DENCE

1. DOES NOT DI SCRI M NATE ON THE BASI S OF SOURCE OF PAYMENT, Dl SABILI -
TY, RACE, RELId ON OR SEXUAL ORI ENTATI ON

2. PROVIDES A W DE RANGE OF RESI DENT CHO CES W TH REGARD TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) ACTI VI TI ES,

(B) DI ET CONSI DERATI ONS AND FOOD SELECTI ONS,

(C) FLEXI BLE SCHEDULI NG FOR DI NING BATHI NG VI SI TI NG HOURS, SHOPPI NG,
ERRANDS, GETTING UP AND GO NG TO BED,

(D) ASSI STANCE W TH ACTI VI TIES OF DAILY LI VI NG AND RECREATI ONAL ACTI V-
| TIES, AND

(E) SUPPORT | N THE MAI NTENANCE OF CONNECTI ONS AND | NVOLVEMENT | N THE
RESI DENTS' ORI G NAL NEI GHBORHOOD AND THE LARGER COMMUNI TY;

3. PROVI DES A HOME- LI KE ( NON- | NSTI TUTI ONALI ZED) SETTI NG BY:

(A) HAVING A M X OF APPROPRI ATE NUMBERS OF SI NGLE AND DOUBLE ROOVS,

(B) PROVI DI NG ACCESS TO SI NGLE ROOVMS W THOUT DI SCRI M NATI NG BASED ON
SOURCE OF PAYMENT,

(O HAVING A M X OF CENTRALI ZED AND DECENTRALI ZED DI NING LI VI NG AND
COWON AREAS, SUCH AREAS BEI NG SUI TABLE TO PROVIDE RESIDENTS WTH AN
ADEQUATE RANGE OF OPTI ONS FOR THOSE WANTI NG PRI VACY OR SOCI ALI ZATI ON,

(D) PROVI DI NG EACH ROOM W TH THE FACI LI TI ES TO PREPARE MEALS,

(E) ENSURI NG RESPECT FOR SELF- DI RECTI ON,

(F) ALLONNG RESIDENTS TO KEEP SOME OF THEIR OAN FURNI TURE AND
FURNI SHI NGS,

(G ENCOURAG NG VI SI TS BY | NDI VI DUALS AND GROUPS, AND

(H ENCOURAG NG FREEDOM TO "COME AND GO';

4. ENCOURAGES | NDEPENDENCE BY:

(A) PROVI DI NG OPPORTUNI TI ES FOR RESI DENTS TO PARTI Cl PATE IN THEIR O
CARE PLANNI NG AND ASSI STED LI VI NG COMMUNI TY PLANNI NG,

(B) PROVIDING OPTIONS FOR LIVING | NCLUDI NG PRI VATE AND DOUBLE ROOVS
W TH PRI VATE BATHS, AND ROOMB THAT CAN ACCOMMODATE SHARI NG

(C) PROVI DI NG FREE REGULAR TRANSPORTATI ON TO LOCATIONS N THE LOCAL
COVMMUNI TY, | NCLUDI NG TO PHYSI Cl ANS' APPOI NTMVENTS,

(D) PROVIDING OPPORTUNI TI ES FOR THE OUTSI DE COVMMUNI TY TO BE | NVOLVED
W TH THE RESI DENT COMMUNI TY,

(E) HAVI NG A PHYSI CAL STRUCTURE THAT PERM TS RESIDENTS TO NAVI GATE
SAFELY, ACCESS OUTDOOR AREAS AND THE GREATER COMMUNI TY, | NCLUDI NG

(1) ADEQUATE LI GHTI NG,

(2) GRAB BARS, AND

(3) SIDEWALKS | N GOOD REPAI R,

(F) PROVI DI NG LAUNDRY FACI LI TI ES FOR RESI DENTS USE,

(G PROVI DI NG OPPORTUNI TI ES FOR RESI DENTS TO PREPARE THEI R OAN MEALS,

(H HAVI NG POLI CI ES AND PROCEDURES THAT ENABLE COMPETENT AND | NFORMED
RESI DENTS TO MAKE DECI SI ONS AND TAKE ACTI ONS THAT | NVOLVE PERSONAL RI SK;

5. PROMOTES AND HONORS RESI DENT DECI SI ON- MAKI NG PONER BY:

(A) ENCOURAG NG AND SUPPORTI NG RESI DENT CENTERED AND RESI DENT DI RECT
PLANNI NG, AND

(B) G VING RESI DENTS THE OPPORTUNI TY TO MAKE DECI SIONS ABOUT AND BE
| N\VOLVED | N THEI R TREATMENT PLANS; AND

6. DELIVERS CARE I N A CULTURALLY COWVPETENT MANNER BY:

(A) MAKI NG BEST EFFORTS TO HELP RESI DENTS WHO DO NOT SPEAK ENGLI SH BY
FULLY UNDERSTANDI NG THE CARE AND QUALI TY OF LI FE | SSUE OF SUCH RESI DENTS
BY SPEAKI NG THEI R LANGUAGES AND PROVI DI NG TRANSLATI ONS,

(B) MAKING SURE THAT ASSESSMENTS ACKNOW.EDGE DI FFERENT CULTURES
(1 NCLUDI NG THE CULTURE OF THE DI SABLED),

(©) TRAI NI NG STAFF TO BE CULTURALLY COVPETENT, AND

(D) ACKNOALEDG NG AND RESPECTI NG DI FFERENT CULTURES AND LI FESTYLES.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



