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Introduced by M of A SAYWARD -- Milti-Sponsored by -- M of A
BARCLAY, CALHOUN, CONTE, CROUCH G GO GINTHER, P. LOPEZ, NMAGEE
SPANO, WEI SENBERG -- read once and referred to the Conmttee on Educa-
tion

AN ACT to amend the education law, in relation to providing for the
sale, availability and distribution of healthy foods and beverages for
school lunch prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 915 of the education | aw, as added by chapter 674
of the laws of 1987, is anended to read as foll ows:

S 915. [Prohibiting] PROMOTI NG the sale, AVAI LABILITY OR DI STRI BUTI ON
of certain [sweetened] foods AND BEVERAGES FOR A SCHOOL LUNCH PROGRAM
[ From t he begi nning of the school day until the end of the |ast sched-
uled neal period, no sweetened soda water, no chewi ng gum no candy
including hard candy, jellies, gunms, marshnmallow candies, fondant,
licorice, spun candy and candy coated popcorn, and no water ices except
t hose which contain fruit or fruit juices, shall be sold in any public
school within the state.] 1. EXCEPT AS OTHERW SE PROVI DED BY TH S
SECTI ON, SCHOOL DI STRICTS, PRI VATE SCHOOLS WHICH RECEIVE ANY FORM OF
STATE FUNDI NG BQARDS OF COOPERATI VE EDUCATI ONAL SERVI CES, COUNTY VOCA-
TI ONAL EDUCATI ON AND EXTENSI ON BOARDS, AND CHARTER SCHOCOLS, SHALL
PERM T, AT SCHOOLS UNDER |ITS JURISDICTION, THE SALE OF THE FOLLOW NG
BEVERAGES TO STUDENTS AS PART OF A SCHOOL LUNCH PROGRAM

(A) JU CES WTH AT LEAST FIFTY PERCENT FRU T JU CES OR FRU T IN NOT
MORE THAN TWELVE OUNCE CONTAI NERS OR VEGETABLE- BASED DRI NKS I N NOT MORE
THAN TVELVE OUNCE CONTAI NERS

(B) BEVERAGES THAT CONTAI N ONLY WATER AND FRUI T OR VEGETABLE JU CE AND
HAVE NO ADDED SUGARS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© DRI NKING WATER OR SELTZER WATER, VWHI CH MAY BE FLAVORED BUT DCES
NOT CONTAI' N CAFFEI NE, | N ANY SI ZE CONTAI NER;

(D) ONE PERCENT FAT M LK AND NONFAT M LK, THAT MAY BE FLAVORED BUT
CONTAI'N NO MORE THAN THI RTY- TWO GRAMS OF SUGAR PER EI GHT OQUNCE SERVI NG
I N NOT' MORE THAN SI XTEEN OUNCE CONTAI NERS; AND

(E) NONDAIRY M LK, SUCH AS SOY OR RICE M LK, WH CH MAY BE FLAVORED BUT
CONTAIN NO MORE THAN THI RTY- TWO GRAMS TOTAL SUGAR PER ElI GHT OUNCE SERV-
ING SHALL BE CALCIUM AND VITAMN FORTIFIED, AND NOTI' IN MORE THAN
SI XTEEN OUNCE CONTAI NERS.

2. EXCEPT AS OIHERW SE PROVIDED BY TH S SECTI QN, SCHOCL DI STRI CTS,
PRI VATE SCHOCLS WH CH RECEI VE ANY FORM OF STATE FUNDI NG BQOARDS OF COOP-
ERATI VE EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON AND EXTENS| ON
BOARDS,  AND CHARTER SCHOOLS, SHALL PERM T, AT SCHOOLS UNDER | TS JURI S-
DI CTION, THE SALE OF ONLY PACKAGED AND NON- PACKAGED FOOD SOLD THAT
ADHERES TO THE FOLLOW NG CRI TERI A:

(A) PACKAGE SIZES FOR GRAINS SHALL NOT EXCEED 1.25 OUNCES FOR CHI PS,
CRACKERS, POPCORN AND SI M LARLY PACKAGED | TEMS; ONE OQUNCE FOR COXI ES;
TWO OUNCE CEREAL BARS AND GRANOLA BARS AND SI M LARLY PACKAGED | TEM5; TWO
OUNCES FOR BAKERY | TEMs | NCLUDI NG, BUT NOT LIM TED TO, PASTRIES, MJFFI NS
AND BACELS; PACKACE SI ZES FOR DAI RY AND NONDAI RY | TEMs SHALL NOT EXCEED
El GHT OQUNCES FOR YOGURT; FOUR OQUNCES FOR | CE CREAM AND TWO QUNCES FOR
CHEESE, PACKAGE SIZES FOR NUTS AND SEEDS SHALL NOT EXCEED 1. 25 OUNCES
FOR TRAIL M X, NUTS, SEEDS AND JERKY; THERE SHALL BE NO MAXI MUM PACKAGE
SI ZE ESTABLI SHED FOR FRU TS AND VEGETABLES;

(B) EACH PACKAGE OF FOOD SHALL NOT HAVE MORE THAN THI RTY PERCENT OF
| TS TOTAL CALORI ES FROM FAT,;

(© EACH PACKAGE SHALL NOT HAVE MORE THAN TEN PERCENT OF |ITS TOTAL
CALORI ES FROM SATURATED FAT;

(D) EACH PACKAGE SHALL NOT HAVE MORE THAN FI FTEEN CGRAMS OF SUGAR;

(E) EACH PACKAGE OF GRAINS, FRU TS AND VEGETABLES SHALL CONTAI N NOT
MORE THAN THI RTY GRAMS OF TOTAL CARBCHYDRATES (1 NCLUDI NG NATURAL AND
ADDED SUGAR); EACH PACKAGE OF DAI RY AND NON- DAI RY SHALL CONTAI N NOT MORE
THAN FOUR GRAMS PER OQUNCE OF TOTAL CARBOHYDRATE | NCLUDI NG NATURAL SUGAR
AND NATURAL M LK SUGAR;

(F) WHOLE GRAINS SHALL BE AT LEAST FIFTY PERCENT OF THE TOTAL BREAD
EQUI VALENT; AND

(G THE PORTION SI ZE SHALL BE EQUI VALENT TO FEDERAL STANDARDS.

3. FOOD | TEM5 AND BEVERAGES NOT PREPACKAGED W TH NUTRI TI ONAL | NFORVA-
TION BY THE DI STRI BUTOR SHALL BE REQUI RED TO HAVE NUTRI TI ONAL | NFORMA-
TION | NCLUDI NG CALORI ES, PERCENTAGE OF CALORI ES FROM FAT, PERCENTAGE OF
CALORI ES FROM SATURATED FAT, CHOLESTEROL, PROTEIN, CARBOHYDRATE, FI BER,
CALC UM TRON, VITAMN A AND VITAM N C AND ANY SUCH OTHER | NFORVATI ON AS
REQUI RED TO BE | NCLUDED ON THE FOOD NUTRI TI ON LABEL BY THE FOOD AND DRUG
ADM NI STRATION OF THE UNTED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVI CES AVAI LABLE TO THE CUSTOMER, EI THER ON A DI SPLAY CASE, IN A Bl ND-
ER OR W THI N | NFORVATI ON PACKETS HELD BY FOOD SERVI CE STAFF FOR REQUEST
BY THE CUSTOMER.

4. WHERE POSSIBLE, AT LEAST TWO FRU TS AND TWO NON- FRI ED VEGETABLE
CHO CES SHALL BE G VEN AT EACH LUNCHEON MEAL, AND FI VE DI FFERENT FRUI TS
AND FIVE DI FFERENT VEGETABLES EACH WEEK. SUCH | TEMS SHALL | NCLUDE, BUT
NOT BE LIM TED TO, FRESH FRU T AND VEGETABLES, CANNED FRUIT |IN LIGHT
SYRUP, CANNED VEGETABLES AND FIFTY--ONE HUNDRED PERCENT FRU T JUI CE.
FRU T AND NON- FRI ED VEGETABLES SHALL BE OFFERED FOR SALE AT ANY LOCATI ON
WHERE FOOD | S SOLD AS PART OF A SCHOOL LUNCH PROGRAM

5. PROVISIONS OF TH'S SECTI ON SHALL APPLY TO THE SALE OF ALL FOODS AND
BEVERAGES SOLD AS PART OF THE NATI ONAL SCHOOL LUNCH PROGRAM AND SCHOOL
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LUNCH PROGRAMS, THAT | S REI MBURSABLE UNDER SUCH PROGRAMS; | F SUCH SCHOOL
PARTI Cl PATES | N THE GUI DELI NES PROVI DED BY THI S SECTI ON, A TEN CENT PER
LUNCH RElI MBURSEMENT FROM THE STATE SHALL BE GRANTED.

6. THE COVM SSI ONER, | N CONSULTATI ON W TH THE COWM SSI ONER OF HEALTH,
SHALL ESTABLI SH A PROCEDURE FOR ENGAG NG SCHOOL WELLNESS COW TTEES
ESTABLI SHED |IN COWLIANCE WTH FEDERAL REQUI REMENTS, | N EDUCATI NG
STUDENTS, PARENTS, SCHOOL ADM NI STRATORS AND SCHOOL BOARDS ON THE NUTRI -
TI ONAL STANDARDS SET FORTH WTHIN THI S SECTI ON.

7. THE COVMM SSI ONER SHALL ESTABLI SH A PROCESS TO MONI TOR THE REPORT-
ING AND PROOF OF SALE OF SUCH LUNCHES PURSUANT TO THI' S SECTI ON. SUCH
PROCESS SHALL, | N PART, PROVIDE THAT EACH SCHOOL DI STRICT, PRIVATE
SCHOOL THAT RECEIVES ANY FORM OF STATE FUNDI NG BQOARDS OF COOPERATI VE
EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON AND EXTENSI ON BOARD
AND CHARTER SCHOOLS SUBJECT TO THE PROVI SIONS OF THI S SECTI ON, SHALL
COVPLETE AN ANNUAL REPORT ON SALE, AVAILABILITY AND DI STRI BUTI ON OF FOOD
AND BEVERAGES ON SCHOOL GROUNDS AND THAT EACH SUCH SCHOOL REPORT SHALL
BE SUBM TTED TO THE COWM SSI ONER I N A TI MELY MANNER AS THE COWM SSI ONER
SHALL PROVIDE FOR IN RULES AND REGULATIONS. SUCH REPORT SHALL BE
PRESENTED TO THE SCHOOL WELLNESS COW TTEE FOR THE PURPOSES OF ESTAB-
LI SHI NG SCHOOL WELLNESS PCLI CI ES | N COWPLI ANCE W TH FEDERAL REQUI REMENTS
FOR REVI EW AND COWENT PRIOR TO SUBM SSION TO THE COVWM SSI ONER.  THE
COW SSI ONER SHALL PREPARE AND DELI VER W THI N TWD YEARS OF THE EFFECTI VE
DATE OF THI'S SUBDI VI SI ON AND ANNUALLY THEREAFTER, A REPORT TO THE GOVER-
NOR AND THE LEG SLATURE:

(A) DELI NEATI NG BY SCHOOL DI STRI CT, PUBLIC SCHOOLS, PRI VATE SCHOCLS,
BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES, COUNTY VOCATI ONAL EDUCATI ON
AND EXTENSI ON BOARDS AND CHARTER SCHOOLS FOR WHI CH SUCH ANNUAL SCHOOL
REPORT HAS NOT BEEN SUBM TTED TO THE COW SSION AS PROVIDED FOR BY
SUBDI VI SI ON SEVEN OF THI S SECTI ON; AND

(B) DETAILING WHAT MEASURE THE COWM SSI ONER HAS TAKEN, OR IS TAKI NG
TO ENSURE THAT SUCH SCHOOL REPORT |S COWLETED FOR ALL SCHOOLS AND
SUBM TTED TO THE COWM SSIONER AS REQUI RED. THE COW SSI ONER SHALL
REQUI RE THAT A SUMMARY OF SUCH REPORT BE | NCLUDED I N THE SCHOOL REPORT
CARDS OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES REPORT CARDS REQUI RED
BY TH S CHAPTER AND SHALL BE POSTED ON THE DEPARTMENT | NTERNET WEBSI TE
FOR PUBLI C REVI EW

S 2. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have beconme a | aw, provided,
however, that effective imediately, the addition, anmendnent and/or
repeal of any rule or regulation necessary for the inplenentation of
this act on its effective date are authorized and directed to be nuade
and conpl eted on or before such effective date.



