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STATE OF NEW YORK

5275
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 15, 2011

Introduced by M of A TITONE, P. RIVERA -- read once and referred to
the Conmittee on Judiciary

AN ACT to anend the judiciary law, in relation to authorizing an attor-
ney to attach a charging lien to awards and settl enment proceeds that
clients receive through alternative dispute resolutions and settl enent
negoti ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 475 of the judiciary |aw, as anended by chapter 105
of the laws of 1946, is anended to read as foll ows:

S 475. Attorney's lien in action, special or other proceeding. From
t he conmencenent of an action, special or other proceeding in any court
or before any state, nunicipal or federal departnment, except a depart-
ment of |abor, or the service of an answer containing a counterclaim OR
THE | NI TI ATI ON OF ANY MEANS OF ALTERNATI VE DI SPUTE RESOLUTI ON | NCLUDI NG,
BUT NOT LIMTED TO, MEDI ATION OR ARBITRATION, OR THE PROVISION OF
SERVICES IN A SETTLEMENT NEGOTI ATI ON AT ANY STAGE OF THE DI SPUTE, the
attorney who appears for a party has a lien upon his OR HER client's
cause of action, <claim or counterclaim which attaches to a verdict,
report, determ nation, decision, AWARD, SETTLEMENT, judgnent or fina
order in his OR HER client's favor, and the proceeds thereof in whatever
hands they nmay come; and the |ien cannot be affected by any settl enent
bet ween the parties before or after judgnent, final order or determ -
nati on. The court wupon the petition of the client or attorney nay
determ ne and enforce the lien.

S 2. Section 475-a of the judiciary |aw, as added by chapter 551 of
the laws of 1955, is anended to read as foll ows:

S 475-a. NOTICE OF LIEN. If prior to the cormmencenent of an action,
ARBI TRATI ON, MEDI ATI ON OR A FORM OF ALTERNATI VE DI SPUTE RESOLUTI ON, OR A
speci al or other proceeding, an attorney serves a notice of Iien wupon
the person or persons agai nst whom his OR HER client has or may have a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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clai mor cause of action, the attorney has a lien wupon the claim or
cause of action fromthe time such notice is given, which attaches to a
verdict, report, determ nation, decision, AWARD, SETTLEMENT or fina
order in his OR HER client's favor of any court, ARBI TRAL TRI BUNAL or of
any state, municipal or federal departnent, except a departnment of
| abor, and to any noney or property which nay be recovered on account of
such claimor cause of action in whatever hands they may cone; and the
lien cannot be affected by any settlenment between the parties after such
notice of lien is given. The notice shall, (1) be served by either
personal service or registered nail; (2) be in witing; (3) state that
the relationship of attorney and client has been established, the nature
of the claimor cause of action, and that the attorney clains a |lien on
such claimor cause of action; (4) be signed by the <client, or by a
person on his OR HER behalf whose relationship is shown, and which
signature shall also be wtnessed by a disinterested person whose

address shall also be given; and (5) be signed by the attorney. A lien
obt ai ned under this section shall otherwi se have the sane effect and be
enforced in the sane manner as a |ien obtained under section four

hundred seventy-five of this [chapter] ARTICLE
S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw



