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STATE OF NEW YORK

5245
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 14, 2011

Introduced by M of A P. RRVERA -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the social services law, the insurance law, and the
public health law, in relation to filing requirenents for nedica
assi stance programclains and HMO clainms, paynent of clainms for
nmedical care or services, electronic remttance advices, HMO creden-
tialing for health care professionals, and establishing HMO reporting
requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 363-a of the social services |aw,
as anended by chapter 474 of the laws of 1996, is anmended to read as
fol | ows:

2. The departnent of health shall nmake such regulations, not incon-
sistent with law, as may be necessary to inplenent this title, PROVI DED
THAT NO SUCH REGULATI ONS SHALL PROVI DE THAT AN OTHERW SE VALI D CLAI M FOR
MEDI CAL CARE, SERVI CES OR SUPPLI ES PURSUANT TO THE PROVISIONS OF THI'S
TITLE, SHALL BE DEEMED |NVALID AND THUS | NELI G BLE FOR PAYNMENT BASED
SOLELY UPON THE FAI LURE OF SUCH CLAIM TO BE SUBM TTED W THI N NI NETY DAYS
OF THE DATE OF SERVI CE

S 2. Section 3216 of the insurance lawis anmended by adding a new
subsection (n) to read as foll ows:

NO | NSURER SHALL DENY COVPENSATI ON TO A PARTI Cl PATI NG PROVI DER
THAT IS NOT LISTED AS A PATIENT'S PRIMARY CARE PHYSICIAN, BUT HAS
RENDERED MEDI CAL CARE, SERVI CES OR SUPPLIES TO AN | NSURED

S 3. Section 3221 of the insurance |aw is amended by addi ng a new
subsection (s) to read as foll ows:

(S) NO I NSURER SHALL DENY COVPENSATION TO A PARTICl PATING PROVI DER
THAT IS NOT LISTED AS A PATIENT'S PRI MARY CARE PHYSI Cl AN, BUT HAS
RENDERED MEDI CAL CARE, SERVI CES OR SUPPLIES TO AN | NSURED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Section 4303 of the insurance lawis anmended by adding a new
subsection (hh) to read as foll ows:

(HH) NO HOSPI TAL SERVI CE CORPORATI ON, HEALTH SERVI CE CORPORATI ON,
MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON, OR OTHER | NSURER WHI CH PROVI DES
COVERAGE FOR HOSPI TAL, SURG CAL OR MEDI CAL CARE SHALL DENY COVPENSATI ON
TO A PARTI Cl PATI NG PROVI DER THAT IS NOT LI STED AS A PATIENT'S PRI MARY
CARE PHYSI Cl AN, BUT HAS RENDERED MEDI CAL CARE, SERVI CES OR SUPPLI ES TO
AN | NSURED.

S 5. Subdivision 1 of section 2807-p of +the public health law is
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS ARTICLE, IF A FACILITY
HAS MADE A GOOD FAI TH EFFORT TO COWVPLY W TH THE REPORTI NG REQUI REMENTS
SET FORTH IN THI' S SECTI ON, AND FAILS TO SUBM T SUCH REPORTS OR DATA BY
THE ESTABLI SHED DEADLI NE, SUCH FACI LI TY SHALL NOT BE SUBJECT TO FI NAN-
Cl AL PENALTY, |INCLUDING A DELAY OR DI SQUALIFICATION OF FINANCI AL
DI STRI BUTI ONS, BASED SOLELY UPON SUCH FAI LURE TO SUBM T SUCH REPORTS OR
DATA.

S 6. The public health law is anended by adding a new section 4408-b
to read as foll ows:

S 4408-B. ELECTRONI C REM TTANCE ADVI CES. NOTW THSTANDI NG ANY OTHER
PROVI SION OF THI S ARTI CLE, UPON RECEI VI NG AN ELECTRONI C CLAI M FOR COVER-
AGE OF A PROCEDURE, TREATMENT, SUPPLY OR SERVICE, OR ANY | NFORVATI ON
PERTAINING TO SUCH CLAIM VIA ELECTRONI C METHOD, A HEALTH MAI NTENANCE
ORGANI ZATI ON LI CENSED PURSUANT TO ARTI CLE FORTY-THREE OF THE | NSURANCE
LAW OR CERTIFIED PURSUANT TO TH S ARTICLE, SHALL PROVI DE ELECTRONI C
REM TTANCE ADVI CES TO THE ENROLLEE, THE HEALTH CARE PROVI DER AND TO ANY
NECESSARY PARTIES INVOLVED WTH SUCH CLAIM FOR THE PURPCSES OF THI S
SECTI ON, "ELECTRONI C REM TTANCE ADVI CE" SHALL MEAN AN ELECTRONI C VERSI ON
OF SUCH | NFORMATI ON, AS DESCRI BED I N SECTI ON FOUR THOUSAND FOUR HUNDRED
EIGHT OF TH'S ARTICLE, AND AN EXPLANATI ON OF ALL DETAI LS CONCERNI NG A
HEALTH MAI NTENANCE ORGANI ZATI ON' S PAYMENT OR DENI AL OF A CLAIM

S 7. Subdivision 1 of section 4406-d of +the public health law is
anmended by addi ng a new paragraph (c) to read as foll ows:

(O | F THE COVPLETED APPLI CATI ON OF A HEALTH CARE PROFESSI ONAL WHO | S:
(1) I N COVPLI ANCE W TH THE PROVI SI ONS OF ARTI CLE ONE HUNDRED THI RTY- ONE
OF THE EDUCATI ON LAW AND (I1) I'N COWLI ANCE AND | N GOOD STANDING W TH
ELIG BILITY REQU REMENTS SET FORTH BY THE MEDI CAL ASS|I STANCE PROGRAM
CONCERNI NG A HEALTH CARE PROFESSIONAL'S PARTICI PATION AS A MEDI CAL
ASS| STANCE PROVI DER, THE HEALTH CARE PROFESSI ONAL SHALL BE ALLOWED TO
PROVI DE MEDI CAL CARE OR SERVI CE AND SUBM T CLAI M5 REGARDI NG SUCH MEDI CAL
CARE OR SERVICE PROVIDED TO ENROLLEES PARTICIPATING IN THE MEDI CAL
ASS| STANCE PROGRAM

S 8. Section 2511 of the public health |aw is amended by addi ng a new
subdi vision 21 to read as foll ows:

21. NOTW THSTANDI NG ANY OTHER LAW OR AGREEMENT TO THE CONTRARY, |F A
HEALTH CARE PROVIDER OR HEALTH CARE CENTER PROVI DES MEDI CAL CARE,
SERVI CES OR SUPPLI ES TO AN ENROLLEE OF A HEALTH MAI NTENANCE ORGANI ZA-
TION, SUCH PROVIDER SHALL BE ENTI TLED TO SUBM T A CLAIM TO THE HEALTH
MAI NTENANCE ORGANI ZATI ON FOR PAYMENT FOR SUCH MEDI CAL CARE OR SERVI CES
AND FOR PAYMENT OF ANY "BUDGET BALANCE ACT" (BBA) OR CHI LD HEALTH PLUS
(CHI P) SUBSI DY PAYMENT AMOUNTS ENTI TLED TO SUCH PROVIDER. | F SUCH CLAIM
IS SUBSEQUENTLY DENIED BY THE APPROPRI ATE ORGANI ZATI ON, THE PROVI DER
SHALL BE ENTI TLED TO PAYMENT FOR SUCH MEDI CAL CARE OR SERVI CES, PROVI DED
THAT THE PATI ENT WAS AN ACTI VE PARTI Cl PANT OF A HEALTH | NSURANCE PROGRAM
FUNDED BY THE DEPARTMENT AND THE MEDI CAL CARE OR SERVI CES FURNI SHED BY
SUCH PROVI DER WERE VALI D.
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S 9. Section 4408 of the public health [aw is anmended by addi ng two
new subdi visions 7 and 8 to read as foll ows:

7. EVERY TH RTY DAYS, A HEALTH MAI NTENANCE ORGANI ZATI ON SHALL PROVI DE
TO ALL HEALTH CARE PROVI DERS OR HEALTH CARE CENTERS TO WHOM THEI R ENROL-
LEES SEEK MEDI CAL CARE OR SERVI CE, A REPORT CONTAI NI NG AN EXPLANATI ON OF
CHARGES, PAYMENTS AND THE TOTAL NUMBER OF PATI ENTS SERVICED UNDER THE
FAM LY HEALTH PLUS PLAN, CH LD HEALTH PLUS PLAN, MEDI CARE PROGRAM AND
MEDI CAl D PROGRAM

8. ALL HEALTH MAI NTENANCE ORGANI ZATI ONS SHALL PROVIDE TO HEALTH CARE
PROVI DERS AND HEALTH CARE CENTERS, AN ELECTRONI C PATI ENT ROSTER CONTAI N-
ING A LIST OF CURRENT ENRCLLEES ELI A BLE TO SEEK MEDI CAL TREATMENT OR
SERVI CES W TH SUCH HEALTH CARE PROVI DER OR AT SUCH HEALTH CARE CENTER.

S 10. This act shall take effect inmediately.



