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STATE OF NEW YORK

5102
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2011

Introduced by M of A QAKS, CROUCH, FINCH, SALADI NO -- Milti-Sponsored
by -- M of A BARCLAY, BURLING BUTLER, DUPREY, G G.IO  GOODELL,
JORDAN, KOLB, McDONOUGH, McLAUGHLIN, J. M LLER, MONTESANO, PALMESANQ,
RABBI TT, SAYWARD -- read once and referred to the Commttee on Energy

AN ACT to anend the public service law, in relation to establishing the
natural gas infrastructure act; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature hereby recognizes that
in order to retain and create jobs in rural comunities, the availabili-
ty of natural gas distribution systenms is often critical to certain
manuf acturers and other energy users. The |egislature further recognizes
that wunder current law, the public service commission will not approve
projects submtted by gas utilities if the project costs exceed antic-
I pated revenues. In order to make such projects viable, the natural gas
infrastructure grant fund established by this act would provide up to
fifty percent of the total costs of an eligible project in the formof a
grant to a requesting county industrial devel opment agency, or agencies
if the project crossed county lines. The agency would own those facili-
ties paid for by this fund and woul d provide | ocal input and oversi ght
in addition to the franchi se powers already given to nunicipalities. The
franchi sed natural gas |ocal distribution conpany would operate those
sections of the distribution system owned by the industrial devel oprment
agency.

S 2. Short title. This act shall be known and nmay be cited as the
"natural gas infrastructure act".

S 3. The public service law is anended by adding a new article 12 to
read as follows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ARTI CLE 12
NATURAL GAS | NFRASTRUCTURE ACT
SECTI ON 236. DEFI NI TI ONS.
237. CREATION OF THE NATURAL GAS | NFRASTRUCTURE GRANT FUND.
238. DUTI ES AND RESPONSI BI LI TI ES OF THE DEPARTMENT | N RESPECT TO
THE NATURAL GAS | NFRASTRUCTURE GRANT FUND.
239. CRITERIA FOR SELECTION OF AND FINANCI AL ASSI STANCE TO
ELI G BLE PROJECTS.
240. GRANT AGREEMENTS.
241. | NSPECTI ON AND CERTI FI CATI ON.
242. NONCOWPLI ANCE; NOTI FI CATI ON;  APPLI CATI ON FOR SERVI CE.

S 236. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "CONSTRUCTI ON' MEANS THE ERECTI ON, BU LDI NG  ACQU SI TI ON, ALTER-
ATI ON, RECONSTRUCTI ON, | MPROVEMENT, ENLARGEMENT OR EXTENSION OF AN
ELI G BLE PROQIECT; THE | NSPECTI ON AND SUPERVI SI ON THERECOF;, AND THE ENG -
NEERI NG ~ ARCHI TECTURAL, LEGAL, FISCAL, AND ECONOM C | NVESTI GATI ONS AND
STUDI ES, SURVEYS, DESIGNS, PLANS, WORKING DRAW NGS, SPECI FI CATI ONS,
PROCEDURES, AND OTHER ACTI ONS NECESSARY THERETO

2. "ELIABLE PRQIECT" MEANS A PROJECT | NTENDED TO EXTEND NATURAL GAS
SUPPLY FACI LI TI ES TO RURAL AREAS FOR ECONOM C DEVELOPMENT PURPOSES BY
THE CONSTRUCTI ON  OF NATURAL GAS DI STRI BUTI ON FACI LI TIES TO ONE OR MORE
| DENTI FI ED USERS WHI CH SHALL | NCLUDE, BUT NOT BE LIM TED TO, MAIN LI NE,
SERVI CE LI NE, AND APPURTENANT FACI LI TIES WTH A PROPOCSAL JO NTLY SUBM T-
TED BY THE COUNTY | NDUSTRI AL DEVELOPMENT AGENCY AND LOCAL DI STRI BUTI ON
COVPANY TO THE DEPARTMENT | N A MANNER PRESCRI BED BY THE DEPARTMENT.

SUCH ELI A BLE PRQJECTS WLL BE TO EXTEND GAS TO TOMNS WHOLLY MORE THAN
FI FTEEN M LES FROM THE BOUNDARY OF A QI TY WTH A POPULATION OF FIFTY
THOUSAND OR MORE PEOPLE, AND VWHOLLY MORE THAN TWENTY- FI VE M LES FROM THE
BOUNDARY OF A CGTY WTH A POPULATI ON OF TWO HUNDRED THOUSAND OR MCORE
PEOPLE; AND THE POPULATI ON DENSI TY OF SUCH A TOWN, | NCLUDI NG I TS MUNI CI -
PAL SUBDI VI SI ONS, CAN BE NO MORE THAN FOUR HUNDRED FIFTY PEOPLE PER
SQUARE M LE. A PRQJECT WLL NOT BE CONSI DERED AN ELI G BLE PRQJECT IF I TS
COWPLETION WOULD RESULT IN A BYPASS OR RI SK OF BYPASS TO ANY LOCAL
DI STRI BUTI ON COVPANY. A BYPASS OR RISK OF BYPASS WLL EXIST |IF THE
COWPLETED PRQIECT DI SPLACES ANY OTHER LOCAL DI STRI BUTI ON COVPANY' S GAS
LOAD OR GAS LOAD OPPORTUNI TY, UNLESS THAT LOCAL DI STRI BUTI ON COVPANY
CHOOSES NOT' TO EXERCI SE SUCH GAS LOAD OPPORTUNI TY.

3. "ELI A BLE COSTS' MEANS THAT PORTI ON OF AN ELI G BLE PROQIECT THAT NAY
QUALI FY FOR MONEYS FROM THE FUND. | N NO EVENT MAY ELI G BLE COSTS EXCEED
FI FTY PERCENT OF THE TOTAL COSTS OF THE ELI G BLE PROJECT.

4. " GRANT AGREEMENT" MEANS AN AGREEMENT BETWEEN THE DEPARTMENT AND ONE
OR MORE RECI PI ENTS MEETI NG THE REQUI REMENTS OF THI S ARTI CLE.

5. "FUND' MEANS THE NATURAL GAS | NFRASTRUCTURE GRANT FUND ESTABLI SHED
PURSUANT TO THI S ARTI CLE.

6. "LOCAL DI STRI BUTI ON COVPANY" MEANS A FRANCHI SED NATURAL GAS UTI LI TY
FULLY SUBJECT TO THE JURI SDI CTI ON AND SUPERVI SI ON OF THE DEPARTMENT I N
ALL RESPECTS AND HAVI NG A TARI FF PUBLICLY FILED AND APPROVED BY THE
COW SSI ON PRI OR TO THE DI SBURSEMENT OF ANY MONI ES.

7. "RECIPIENT" MEANS A COUNTY | NDUSTRI AL DEVELOPMENT AGENCY, |IN
ACCORDANCE W TH ARTI CLE EI GHTEEN-A OF THE GENERAL MUNI Cl PAL LAW  VH CH
IS EMPONERED TO CONSTRUCT A PORTION OF THE ELI G BLE PROJECT, OR ANY TWO
OR MORE OF THE FOREGO NG WHI CH ARE ACTING JO NTLY AND WTH THE PRI OR
CONSENT OF THE LOCAL DI STRI BUTI ON COVPANY HOLDI NG A FRANCHI SE I N THE
AREA | N WH CH THE PROPOSED PRQJECT | S LOCATED.

8. "COW SSI ON' MEANS THE PUBLI C SERVI CE COW SSI ON.
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9. "DEPARTMENT" MEANS THE DEPARTMENT OF PUBLI C SERVI CE.

10. "FRANCH SE'* NMEANS A GAS FRANCH SE | N ACCORDANCE W TH SECTI ON
SI XTY-EI GHT OF TH' S CHAPTER OR, | N THE ABSENCE OF AN EXPRESS FRANCHI SE,
THE CURRENT AND HI STORI C RI GHT AND OBLI GATI ON TO SUPPLY GAS SERVI CE I N
THE PROIECT AREA.

11. "PRQIECT FACI LI TIES" SHALL MEAN, BUT NOT BE LIMTED TO ~ ANY NMNAIN
LINE, SERVICE LINE AND APPURTENANT FACI LI TI ES CONSTRUCTED PURSUANT TO
THE AUTHORI TY OF THI S ARTI CLE.

S 237. CREATION OF THE NATURAL GAS | NFRASTRUCTURE GRANT FUND. 1.
THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE DEPARTMENT AND
THE STATE COVPTROLLER A SPECI AL FUND TO BE KNOWN AS THE "NATURAL GAS
| NFRASTRUCTURE GRANT FUND'. THE STATE COVWPTROLLER MAY ESTABLI SH W THI N
THE NATURAL GAS | NFRASTRUCTURE GRANT FUND ADDI TI ONAL ACCOUNTS OR SUBAC-
COUNTS AND SPECI FY ANY CONDI TI ONS APPLI CABLE TO THE TRANSFER OF MONEYS
BETWEEN SUCH ACCOUNTS OR SUBACCOUNTS. WTH RESPECT TO EACH ELIdA BLE
PRQIECT, THE DEPARTMENT SHALL ESTABLI SH AND MAI NTAIN A RECORD OF THE
FUNDS ALLOCATED TO EACH PRQJECT.

2. SUCH FUND SHALL CONSI ST OF MONEYS APPROPRI ATED BY THE LEG SLATURE
FOR THE PURPCSE OF SUCH FUND OR OTHERW SE TRANSFERRED BY LAW AS WELL AS
I NVESTMENT EARNINGS ON AMOUNTS IN SUCH FUND. MONEYS SHALL BE PAI D OQUT
OF THE ACCOUNT ON THE AUDI T AND WARRANT OF THE STATE COWTROLLER ON
VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ON.

3. MONEYS [N THE NATURAL GAS | NFRASTRUCTURE GRANT FUND SHALL BE
APPLI ED OR DI STRI BUTED BY THE DEPARTMENT | N ACCOCRDANCE W TH THI S ARTI CLE
AND THE APPLI CABLE PROVISIONS OF THI'S CHAPTER TO PROVIDE FI NANCI AL
ASSI STANCE TO RECIPIENTS FOR ACQUI SI TI ON AND CONSTRUCTI ON OF ELI G BLE
PRQIECTS AND TO PROVI DE FOR THE COSTS OF THE ADM NI STRATI ON AND MANAGE-
MENT OF THE FUND.

S 238. DUTI ES AND RESPONSI BI LI TI ES OF THE DEPARTMENT | N RESPECT TO THE
NATURAL GAS | NFRASTRUCTURE GRANT FUND. THE DEPARTMENT SHALL UNDERTAKE
AND PROVI DE ASSI STANCE I N SUPPORT OF THE PROGRAM TO MAKE FI NANCI AL
ASSI STANCE  AVAI LABLE TO RECIPIENTS TO ENCOURAGE AND SUPPORT THE
CONSTRUCTI ON OF NATURAL GAS DI STRI BUTI ON FACILITIES I N ACCCRDANCE W TH
THE PROVI SIONS OF TH S ARTI CLE OR ANY OTHER PROVI SI ON OF LAW AS DETER-
M NED BY THE COWM SSI ON.

S 239. CRITERIA FOR SELECTI ON OF AND FI NANCI AL ASSI STANCE TO ELId BLE
PRQIECTS. 1. THE DEPARTMENT SHALL ESTABLI SH PROCEDURES AND PROMULGATE
REGULATI ONS, WHI CH SHALL | NCLUDE, BUT SHALL NOT BE LIMTED TO, CRITER A
AND STANDARDS FOR SELECTI ON OF ELI G BLE PRQIECTS; DETERM NI NG THE AMOUNT
OF FI NANCI AL ASSI STANCE TO A RECI PI ENT FOR AN ELI G BLE PROQJIECT; AND THE
MANNER | N VHI CH GRANT MONEYS SHALL BE APPLI ED AND DI STRI BUTED.

2. PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, THE DEPARTMENT SHALL
REVI EW W TH THE ADVI CE OF LOCAL DI STRI BUTI ON COVPANI ES AND | N CONSULTA-
TION WTH THE STATE DEPARTMENT OF ECONOM C DEVELOPMENT AND ANY STATE
AGENCY OR ENTITY WHICH IN THE DI SCRETION O THE DEPARTMENT | T SHOULD
WSH TO CONSULT, APPLI CATI ONS FOR GRANT MONEYS OF POTENTI ALLY ELI G BLE
PRQIECTS. REVI EW OF SUCH APPLI CATI ONS SHALL | NCLUDE, BUT NEED NOT' BE
LIMTED TO, AN ASSESSMENT OF (A) THE | MPACT ON JOB GROMH AND JOB
RETENTI ON I N THE AFFECTED MUNI ClI PALITIES; (B) THE | MPACT ON ANY OTHER
GEOGRAPHI CAL  AREA OF THE STATE; (C THE POPULATI ON DENSITY OF THE
AFFECTED MUNI Cl PALI TY; (D) THE AFFECTED MUNI CI PALI TY' S LACK OF PROXIM TY
TO A METROPOLI TAN AREA;, (E) THE AVAI LABI LI TY OF AN ALTERNATE SOURCE OF
FUNDING FOR THE PROPCSED PRQIECT; (F) THE | MPACT ON ACH EVI NG THE
REG ON' S AND THE STATE' S TECHNOLOGY AND ECONOM C DEVELOPMENT GOALS; (Q
PUBLI C HEALTH AND SAFETY; AND (H) COWPLI ANCE W TH STATE AND FEDERAL LAW
RULES AND REGULATI ONS.
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3. NO PROVISION OF TH S ARTICLE SHALL BE DEEMED TO REQUI RE A LOCAL
DI STRI BUTI ON COVPANY HOLDI NG A FRANCHI SE IN, OR HI STORI CALLY SERVI NG
THE AREA IN VWHCH THE PROPCSED PROJECT |S LOCATED TO UNDERTAKE A
PROPOSED PROQJECT.

S 240. GRANT AGREEMENTS. 1. PRI OR TO THE DI SBURSEMENT OF ANY MONI ES
FROM THE FUND, THE DEPARTMENT AND ANY RECIPIENT HAVING THE PONER TO
CONTRACT WTH RESPECT TO THE FINANCING OF AN ELI G BLE PRQJECT SHALL
ENTER | NTO A GRANT DI SBURSEMENT AGREEMENT PROVI DI NG FOR THE CONSTRUCTI ON
OF THE ELI A BLE PRQJECT. THE DEPARTMENT SHALL PREPARE EACH AGREEMENT,
VWH CH SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLOW NG PROVI SI ONS:

(A) A DESCRI PTI ON OF THE ELI G BLE PRQJECT AND THE TOTAL PRQIECT COST,;

(B) A DETAI LED ESTI MVATE OF THE ELI G BLE PRQJECT COST,;

(© THE R GHT OF THE DEPARTMENT TO APPROVE ANY CONTRACTS FOR
CONSTRUCTI ON FUNDI NG PURSUANT TO THE AGREEMENT, AND TO |INSPECT AND
REVI EW THE CONSTRUCTI ON OF ELI G BLE PRQJECTS TO THE EXTENT PERM TTED BY
LAW AND RULES AND REGULATI ONS OF THE DEPARTMENT.

(D) REMEDIES IN THE EVENT OF A RECIPIENT' S FAI LURE TO COWLY WTH THE
TERMS OF AN AGREEMENT; AND

(E) AN AGREEMENT BY THE DEPARTMENT TO GRANT TO THE RECI PI ENT, FOR THE
PARTI AL CONSTRUCTI ON OF AN ELI G BLE PRQJIECT, A SPECI FI ED AMODUNT NOT TO
EXCEED FIFTY PERCENT OF THE ESTIMATED REASONABLE TOTAL COST OF
CONSTRUCTI ON OF THE ELIGE BLE PRQIECT ESTABLISHED |IN THE AGREEMENT,
SUBJECT TO THE ABI LI TY OF THE DEPARTMENT TO PROVI DE SUCH MONEYS, | NCLUD-
I NG ANY OTHER APPROVALS REQUI RED BY STATE OR FEDERAL LAW AND SUCH OTHER
CONDI TI ONS AS THE DEPARTMENT SHALL DETERM NE NECESSARY OR DESI RABLE.

(F) AN AGREEMENT BY THE RECI PI ENT TCO

(1) PROCEED EXPEDI TI QUSLY W TH AND COWPLETE THE ELIG BLE PRQIECT IN
ACCORDANCE W TH PLANS APPROVED;

(I'l) OPERATE AND MAINTAIN THE ELIG BLE PRQJECT | N ACCORDANCE W TH
APPLI CABLE REQUI REMENTS OF FEDERAL AND STATE LAW

(1'11) ESTABLI SH AND MAI NTAIN PRQJECT ACCOUNTS | N ACCORDANCE W TH THE
AGREEMENT AND GENERALLY ACCEPTED ACCOUNTI NG STANDARDS; AND

(1'V) PERMT ANY REVI EW5 OR AUDI TS AND PROVI DE ASSI STANCE DETERM NED TO
BE REASONABLE AND NECESSARY BY THE COWM SSI ONER

2. NO PROVISION OF TH' S ARTI CLE SHALL BE DEEMED TO LIM T THE DEPART-
MENT' S ABI LITY TO TERM NATE OR | MPCSE CONDI TI ONS UPON THE OPERATI ON  OF
AN ELIG BLE PRQIECT PURSUANT TO THE PROVI SIONS OF TH S CHAPTER OR ANY
OTHER PROVI SI ON OF LAW

3. THE DEPARTMENT SHALL MAKE ANY SUCH OTHER AGREEMENTS OR COVENANTS AS
THE DEPARTMENT MAY DEEM NECESSARY OR DESI RABLE IN CONNECTION WTH THE
| SSUANCE BY THE DEPARTMENT OF | TS GRANT.

S 241. | NSPECTI ON AND CERTI FI CATI ON. 1. THE DEPARTMENT SHALL PROVI DE
THE MEANS OF ENSURI NG THE COWPLI ANCE OF RECIPIENTS WTH EACH GRANT
AGREEMENT BY:

(A) RETAINNING THE RIGHT TO I NSPECT AND REVI EW WORK ON EACH ELI G BLE
PRQIECT | N PROGRESS AND UPON COVPLETI ON, AND DETERM NI NG WHETHER SUCH
WORK  WAS UNDERTAKEN AND COVPLETED I'N COVPLI ANCE W TH ALL RELEVANT PLANS
AND THE TERM5S OF SUCH FI NANCI NG AGREEMENT TO THE EXTENT THAT SUCH
I NSPECTI ONS AND REVI EW ARE PERM TTED BY LAW AND RULES AND REGULATI ONS OF
THE DEPARTMENT;

(B) RETAINING THE RI GHT TO DI SBURSE CR REFUSE TO DI SBURSE PAYMENTS TO
A RECI PI ENT PURSUANT TO A GRANT AGREEMENT BASED UPON THE DETERM NATI ONS
OF ANY REVI EW OR AUDI T,

(© ESTABLI SHI NG REMEDI ES | F WORK ON AN ELI A BLE PRQJECT HAS NOT BEEN
COVPLETED | N ACCORDANCE W TH ALL RELEVANT PLANS AND THE TERMS OF SUCH
GRANT AGREEMENT DUE TO FACTORS W THI N THE RECI PI ENT' S CONTRCL; AND
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(D) REQUI RING A RECI PI ENT TO MAI NTAI N PRQJECT ACCOUNTS W TH RESPECT TO
ANY ELI A BLE PRQJECT.

2. NOTHI NG HEREI N SHALL BE CONSTRUED TO AFFECT OR DI M NI SH THE GENERAL
AUTHORI TY OF THE DEPARTMENT TO |INSPECT AND REVI EWTHE WORK ON ANY
PRQJIECT FI NANCED PURSUANT TO THI S ARTICLE, OR TO |INSPECT THE RECORDS
RELATI NG TO SUCH PRQJIECT, FOR THE PURPOSE OF DETERM NI NG COVPLI ANCE W TH
ANY OTHER PROVI SI ONS OF THI S CHAPTER.

S 242. NONCOWPLI ANCE; NOTI FI CATI ON; APPLI CATI ON FOR SERVICE. I N THE
EVENT THAT THE WORK COVPLETED PURSUANT TO AN AGREEMENT | S DEEMED NOT I N
COWPLI ANCE W TH SUCH AGREEMENT, THE DEPARTMENT SHALL EXPEDI TI QUSLY NOTI -
FY THE RECI Pl ENT OF SUCH NONCOWPLI ANCE AND | NDI CATE THE REASONS FOR SUCH
DETERM NATI ON.

S 4. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 5. This act shall take effect immediately and shall expire and be
deened repealed 4 vyears after such date; provided, however, that any
rul es and regul ati ons necessary for the tinely inplenentation of this
act on its effective date shall be pronul gated on or before such date.



