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STATE OF NEW YORK

5088--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2011

Introduced by M of A ABBATE, COLTON -- Milti-Sponsored by -- M of A

AUBRY -- read once and referred to the Conmttee on Covernnental
Enpl oyees -- reconmitted to the Commttee on Governnmental Enployees in
accordance with Assenbly Rule 3, sec. 2 -- commttee discharged, bill

anmended, ordered reprinted as anended and recommitted to said commt-
tee

AN ACT to anend the retirenent and social security |law and the education
law, in relation to providing beneficiaries with the sane all ocation
of retirement benefits if the nmenber has the service retirenment appli-
cation, disability retirenent applications or option election forms
post marked prior to his or her death

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 74-a to read as foll ows:

S 74-A. APPLI CATI ONS AND ELECTI ONS; | SSUES DUE TO DEATH. VHENEVER A
STATUTE REQUI RES THAT A DOCUMENT MUST BE FI LED OR MONEYS DEPCSI TED W TH
THE SYSTEM W THI N A PRESCRI BED PERI OD OF TI ME OR BY A SPECI FI ED DATE I N
ORDER FOR A MEMBER TO BE ELI G BLE FOR SERVICE CREDI T OR A BENEFI T FROM
THE SYSTEM THE DOCUMENT SHALL BE DEEMED FI LED OR THE MONEYS DEPCSI TED
WTH THE SYSTEM ON THE DAY THEY ARE CLEARLY POSTMARKED BY THE UNI TED
STATES POSTAL SERVI CE AS THE RETI REMENT SYSTEM MAY SPECI FI CALLY PERM T
BY RULE OR REGULATI ON. NOTW THSTANDI NG THE PROVI SI ONS HEREOF, NO SUCH
DOCUMENT SHALL BE DEEMED FI LED OR MONEYS DEPCSI TED WTH THE SYSTEM ON
THE DAY OF MAI LI NG UNLESS ACTUALLY RECEI VED BY THE RETI REMENT SYSTEM AS
A RESULT OF SUCH MAI LI NG

S 2. The retirement and social security |aw is amended by addi ng a new
section 374-a to read as foll ows:

S 374-A. APPLI CATI ONS AND ELECTI ONS; | SSUES DUE TO DEATH. WHENEVER A
STATUTE REQUI RES THAT A DOCUMENT MUST BE FI LED OR MONEYS DEPCSI TED W TH
THE SYSTEM W THIN A PRESCRI BED PERI OD OF TI ME OR BY A SPECI FI ED DATE I N

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORDER FOR A MEMBER TO BE ELI G BLE FOR SERVICE CREDI T OR A BENEFI T FROM
THE SYSTEM THE DOCUMENT SHALL BE DEEMED FI LED OR THE MONEYS DEPCSI TED
WTH THE SYSTEM ON THE DAY THEY ARE CLEARLY POSTMARKED BY THE UNI TED
STATES POSTAL SERVI CE AS THE RETI REMENT SYSTEM MAY SPECI FI CALLY PERM T
BY RULE OR REGULATI ON. NOTW THSTANDI NG THE PROVI SIONS HEREOF, NO SUCH
DOCUMENT SHALL BE DEEMED FI LED OR MONEYS DEPCSI TED W TH THE SYSTEM ON
THE DAY OF MAI LI NG UNLESS ACTUALLY RECEI VED BY THE RETI REMENT SYSTEM AS
A RESULT OF SUCH MAI LI NG

S 3. Subdivision 19 of section 508 of the education |aw, as anended by
chapter 248 of the laws of 2003, is amended to read as foll ows:

19. \Wenever a statute requires that a docunent nust be filed or
noneys deposited with the systemwithin a prescribed period of tine or
by a specified date in order for a nmenber to be eligible for service
credit or a benefit fromthe systemthe docunent shall be deened filed
or the noneys deposited with the systemon the day they are [nuil ed
through] CLEARLY POSTMARKED BY the United States postal service
[provided the miling is by registered or certified mail or such other
equi val ent service provided by the United States postal service] as the
retirement board may specifically permt by rule or regulation. Notwth-
standing the provisions hereof, no such docunment shall be deened filed
or noneys deposited with the systemon the day of mailing unless actual -
ly received by the retirenent systemas a result of such mailing.

S 4. This act shall take effect imediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anend certain filing requirenents of the New York
State and Local Enployees' Retirement System (ERS) and the New York
State and Local Police and Fire Retirenent System (PFRS) by setting the
date of filing as the date of postmark for any docunent that has to be
filed, or paynent that has to be nmade by a specified date or wthin a
prescribed tine period.

If this bill is enacted, we anticipate that the cost inpact would be
negligi ble. The cost would be shared by the State of New York and all
partici pating enployers in the ERS and PFRS

Summary of rel evant resources:

Data: March 31, 2011 Actuarial Year End File with distributions of
menber ship and other statistics displayed in the 2011 Report of the
Actuary and 2011 Conprehensive Annual Financial Report.

Assunptions and Methods: 2010 and 2011 Annual Report to the Conp-
troller on Actuarial Assunptions, Codes Rules and Regulations of the
State of New York: Audit and Contr ol

Mar ket Assets and GASB Di scl osures: March 31, 2011 New York State and
Local Retirement System Financial Statenents and Suppl enentary | nforma-
tion.

Val uations of Benefit Liabilities and Actuarial Assets: sunmmarized in
the 2011 Actuarial Valuations report.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated Novenber 14, 2011, and intended for wuse only
during the 2012 Legislative Session, is Fiscal Note No. 2012-15,
prepared by the Actuary for the New York State and Local Enployees’
Retirenent System and the New York State and Local Police and Fire
Retirenment System



