Co~NOoOUI~,WNE

STATE OF NEW YORK

5060
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2011

Introduced by M of A MENG WElI SENBERG -- read once and referred to the
Committee on Real Property Taxation

AN ACT to amend the real property tax law, in relation to granting a
total exenption fromreal property taxation for school tax purposes
for certain persons seventy-five years of age or over

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is anmended by adding a new
section 467-g to read as foll ows:

S 467-G PERSONS SEVENTY-FI VE YEARS OF AGE OR OVER. 1. NOTW THSTAND-
| NG ANY | NCONSI STENT PROVI SI ON OF SECTI ON FOUR HUNDRED SI XTY- SEVEN OF
THIS TITLE OR ANY OTHER PROVI SI ON OF LAW REAL PROPERTY OMED BY ONE OR
MORE PERSONS EACH OF WHOM | S SEVENTY- FI VE YEARS OF AGE OR OVER, OR REAL
PROPERTY OWNED BY HUSBAND AND W FE OR SI BLI NGS, ONE OF WHOM | S SEVENTY-
FI VE YEARS OF AGE OR OVER AND THE YOUNGEST OMNER | S AT LEAST Sl XTY-FI VE
YEARS OF AGE; SUCH PERSONS HAVE RESI DED IN THE SCHOOL DI STRICT FOR AT
LEAST THI RTY YEARS AND DO NOT HAVE ANY CHI LDREN ENROLLED I N SUCH SCHOOL
DI STRICT SHALL BE EXEMPT FROM TAXATI ON BY ANY MUNI Cl PAL CORPORATI ON FOR
SCHOOL PURPOSES, | N WHI CH LOCATED, TO THE TOTAL EXTENT OF THE ASSESSED
VALUATI ON THERECF PROVIDED THE GOVERNI NG BOARD OF SUCH MUNI CI PALI TY,
AFTER PUBLI C HEARING  ADOPTS A LOCAL LAW ORDI NANCE OR RESOLUTI ON
PROVI DI NG THEREFOR.

2. ALL OF THE PROVI SIONS OF SECTI ON FOUR HUNDRED SI XTY- SEVEN OF THI S
TI TLE APPLI CABLE TO THE GRANTI NG OF EXEMPTIONS FOR GENERAL, COUNTY,
CTY, TOW, VILLAGE, OR SCHOOL PURPCSES | NSOFAR AS SUCH PROVI SI ONS ARE
NOT | NCONSI STENT W TH THE PROVI SIONS OF THI S SECTI ON SHALL BE APPLI CABLE
TO THE EFFECTUATI NG OF THE EXEMPTI ON PROVI DED IN THI S SECTI ON.

3. (A TO QUALI FY FOR EXEMPTI ON PURSUANT TO THI S SECTI ON, THE PROPERTY
MUST BE A ONE, TWDO OR THREE FAM LY RESI DENCE, A FARM DWELLING OR RESI -
DENTI AL  PROPERTY HELD I N CONDOM NI UM OR COCPERATI VE FORM OF OANERSHI P.
| F THE PROPERTY IS NOT AN ELI A BLE TYPE OF PROPERTY, BUT A PORTION OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PROPERTY | S PARTI ALLY USED BY THE OAMNER AS A PRI MARY RESI DENCE, THAT
PORTION WHICH IS SO USED SHALL BE ENTI TLED TO THE EXEMPTI ON PROVI DED BY
TH' S SECTI ON; PROVI DED THAT IN NO EVENT SHALL THE EXEMPTI ON EXCEED THE
ASSESSED VALUE ATTRI BUTABLE TO THAT PORTI ON.

(B) PRI MARY RESIDENCE. THE PROPERTY MUST SERVE AS THE PRI MARY RESI -
DENCE OF ONE OR MORE OF THE OMNERS THERECF.

(© TRUSTS. |F LEGAL TITLE TO THE PROPERTY IS HELD BY ONE OR MORE
TRUSTEES, THE BENEFICIAL OMER OR OMERS SHALL BE DEEMED TO OMWN THE
PROPERTY FOR PURPOSES OF THI S SUBDI VI SI ON.

(D) FARM DVELLI NGS NOT OMNED BY THE RESIDENT. (1) IF LEGAL TITLE TO
THE FARM DWELLI NG | S HELD BY AN S- CORPORATI ON OR BY A C- CORPORATI ON, THE
EXEMPTI ON SHALL BE GRANTED | F THE PROPERTY SERVES AS THE PRI MARY RESI -
DENCE OF A SHAREHOLDER OF SUCH CORPORATI ON.

(I'l) I'F THE LEGAL TITLE TO THE FARM DVELLI NG IS HELD BY A PARTNERSHI P,
THE EXEMPTI ON SHALL BE GRANTED | F THE PROPERTY SERVES AS THE PRI MARY
RESI DENCE OF ONE OR MORE OF THE PARTNERS.

(I'11) ANY | NFORVATI ON DEEMED NECESSARY TO ESTABLI SH SHAREHOLDER OR
PARTNER STATUS FOR ELI G BI LI TY PURPOSES SHALL BE CONSI DERED CONFI DENTI AL
AND EXEMPT FROM THE FREEDOM OF | NFORMATI ON LAW

4. (A) THE COMVBI NED | NCOVE OF ALL OF THE OANERS, AND OF ANY OWERS
SPOUSES RESIDING ON THE PREM SES, MAY NOT EXCEED THE APPLI CABLE | NCOME
STANDARD SPECI FI ED HEREI N.

(1) FOR FI NAL ASSESSMENT ROLLS TO BE COVPLETED PRICR TO TWDO THOUSAND
TEN, ELIG@BILITY FOR THE EXEMPTI ON SHALL BE BASED UPON | NCOVE FOR THE
| NCOVE TAX YEAR | MVEDI ATELY PRECEDI NG THE DATE OF MAKI NG APPLI CATI ON FOR
THE EXEMPTI ON, AND THE | NCOVE STANDARD SHALL BE SI XTY THOUSAND DCLLARS.

(1'l') FOR FI NAL ASSESSMENT ROLLS TO BE COWPLETED IN TWO THOUSAND TEN,
ELIGBILITY FOR THE EXEMPTI ON SHALL BE BASED UPON | NCOVE FOR THE | NCOVE
TAX YEAR ENDI NG | N TWO THOUSAND EI GHT, AND THE | NCOVE STANDARD SHALL BE
THE PREVI QUSLY- APPLI CABLE | NCOVE STANDARD OF SIXTY THOUSAND DCOLLARS
| NCREASED BY THE COST- OF- LI VI NG ADJUSTMENT PERCENTACE FOR TWO THOUSAND
EIGAT. FOR PURPOSES OF THI S COMPUTATI ON, THE COST- OF- LI VI NG ADJUSTMENT
PERCENTAGE FOR TWO THOUSAND ElI GHT SHALL BE EQUAL TO THE "APPLI CABLE
| NCREASE PERCENTAGE" USED BY THE UNI TED STATES COMM SSI ONER OF SOCI AL
SECURI TY TO DETERM NE MONTHLY SOCI AL SECURI TY BENEFI TS PAYABLE IN TWO
THOUSAND EI GAT TO | NDI VI DUALS, AS PROVI DED BY SUBSECTI ON (1) OF SECTI ON
FOUR HUNDRED FI FTEEN OF Tl TLE FORTY- TWO OF THE UNI TED STATES CODE.

(1'1'l') FOR FI NAL ASSESSMENT ROLLS TO BE COWPLETED | N EACH ENSUI NG YEAR,
THE APPLI CABLE | NCOVE TAX YEAR, COST- OF- LI VI NG ADJUSTMENT PERCENTAGE AND
APPLI CABLE | NCREASE PERCENTAGE SHALL ALL BE ADVANCED BY ONE YEAR, AND
THE | NCOVE STANDARD SHALL BE THE PREVI OQUSLY- APPLI CABLE | NCOVE STANDARD
| NCREASED BY THE NEW COST- OF- LI VI NG ADJUSTMENT PERCENTAGE. | F THERE
SHOULD BE A YEAR FOR VH CH THERE IS NO APPLI CABLE | NCREASE PERCENTAGE
DUE TO A GENERAL BENEFI T | NCREASE AS DEFI NED BY SUBDIVISION THREE OF
SUBSECTI ON (1) OF SECTI ON FOUR HUNDRED FI FTEEN OF Tl TLE FORTY- TWO OF THE
UNI TED STATES CCDE, THE APPLI CABLE | NCREASE PERCENTACE FOR PURPOSES OF
TH' S COMPUTATI ON SHALL BE DEEMED TO BE THE PERCENTAGE WHICH WOULD HAVE
Yl ELDED THAT GENERAL BENEFI T | NCREASE.

(1'V) I N NO CASE SHALL AN | NCOVE STANDARD BE DECREASED FROM ONE ASSESS-
MENT ROLL TO THE NEXT.

(V) |F THE I NCOVE STANDARD | NI TI ALLY COMPUTED FOR AN ASSESSMENT ROLL
'S NOT' EXACTLY EQUAL TO A MULTI PLE OF FI FTY DOLLARS, | T SHALL BE ROUNDED
UP TO THE NEXT H GHER MULTI PLE OF FI FTY DCLLARS.

(M) I T SHALL BE THE RESPONSI BI LI TY OF THE STATE BOARD TO ANNUALLY
DETERM NE ALL | NCOVE STANDARDS PURSUANT TO THI S SUBDI VI SI ON BEG NNI NG
W TH FI NAL ASSESSMENT ROLLS TO BE COMPLETED IN TWDO THOUSAND TEN, TO
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CAUSE NOTI CE THEREOF TO BE PUBLI SHED | N THE STATE REAQ STER, TO DI SSEM
| NATE NOTI CE THEREOF TO ASSESSORS, COUNTY DI RECTORS OF REAL PROPERTY TAX
SERVI CES, AND SUCH OTHER PARTIES AS I T MAY DEEM APPROPRI ATE, AND TO POST
NOTlI CE THERECF ON | TS WEBSI TE.

(B) THE TERM "1 NCOVE" AS USED IN THI S SECTI ON SHALL MEAN THE " ADJUSTED
GRCSS | NCOVE" FOR FEDERAL | NCOVE TAX PURPOSES AS REPORTED ON THE APPLI -
CANT' S FEDERAL COR STATE | NCOVE TAX RETURN FOR THE APPLI CABLE | NCOVE TAX
YEAR, SUBJECT TO ANY SUBSEQUENT AMENDMENTS OR REVI SI ONS, REDUCED BY
DI STRI BUTI ONS, TO THE EXTENT | NCLUDED | N FEDERAL ADJUSTED GROSS | NCOVE,
RECEI VED FROM AN | NDI VI DUAL RETI REMENT ACCOUNT AND AN | NDI VI DUAL RETI RE-
MENT ANNUI TY; PROVI DED THAT | F NO SUCH RETURN WAS FI LED FOR THE APPLI CA-
BLE | NCOVE TAX YEAR, "I NCOWE" SHALL MEAN THE ADJUSTED GROSS | NCOMVE THAT
WOULD HAVE BEEN SO REPORTED | F SUCH A RETURN HAD BEEN FI LED.

(© ANY | NFORVATI ON OR DOCUMENTATI ON SUBM TTED BY THE APPLICANT IN
CONNECTI ON - W TH APPLI CATI ONS FOR OR RENEWAL OF THE EXEMPTI ON AUTHCRI ZED
UNDER THI S SECTI ON TO VERI FY | NCOVE, SHALL BE DEEMED CONFI DENTI AL, AND
THE ASSESSOR, ANY MUNI Cl PAL OFFI CER OR MUNI Cl PAL EMPLOYEES ARE PROHI BI T-
ED FROM DI SCLOSING ANY SUCH | NFORVATION, EXCEPT FOR ANY DI SCLOSURE
NECESSARY | N THE PERFORMANCE OF THEIR OFFI CI AL DUTIES, AND EXCEPT AS
AUTHORI ZED BY PARAGRAPH (E) OF THI'S SUBDI VISION. ANY UNAUTHORI ZED
DI SCLOSURE OF SUCH | NFORVATI ON SHALL BE DEEMED A VI OLATION OF SECTI ON
El GHT HUNDRED FI VE- A OF THE GENERAL MUNI Cl PAL LAW

(D) EFFECTIVE WTH APPLICATI ONS FOR THE ENHANCED EXEMPTI ON ON FI NAL
ASSESSMVENT ROLLS TO BE COMPLETED I N TWO THOUSAND EI GHT, THE APPLI CATI ON
FORM SHALL | NDI CATE THAT THE OWMERS OF THE PROPERTY AND ANY OWNERS'
SPOUSES RESI DI NG ON THE PREM SES MAY AUTHORI ZE THE ASSESSOR TO HAVE
THEIR |INCOVE ELIG@BILITY VER FIED ANNUALLY THEREAFTER BY THE STATE
DEPARTMENT OF TAXATI ON AND FI NANCE, I N LI EU OF FURNI SHI NG COPI ES OF THE
APPLI CABLE | NCOVE TAX RETURN OR RETURNS WTH THE APPLI CATION. | F THE
OMERS OF THE PROPERTY AND ANY OMNERS' SPOUSES RESI DI NG ON THE PREM SES
ELECT TO PARTICI PATE IN TH S PROGRAM WH CH SHALL BE KNOWN AS THE STAR
I NCOVE VERI FI CATI ON PROGRAM THEY MJUST FURNI SH THEI R TAXPAYER | DENTI FI -
CATION NUMBERS |IN ORDER TO FACILITATE MATCH NG W TH RECORDS OF THE
DEPARTMENT OF TAXATI ON AND FI NANCE. THEREAFTER, THEI R | NCOVE ELI G BI LI TY
SHALL BE VERI FI ED ANNUALLY BY THE STATE DEPARTMENT OF TAXATION AND
FINANCE AND THE ASSESSOR SHALL NOT REQUEST | NCOVE DOCUMENTATI ON FROM
THEM UNLESS SUCH DEPARTMENT ADVI SES THE ASSESSOR THROUGH THE COW S-
SIONER THAT THEY DO NOTI' SATISFY THE APPLI CABLE | NCOVE ELI d BI LI TY
REQUI REMENTS, OR THAT IT IS UNABLE TO DETERM NE WHETHER THEY SATI SFY
THOSE REQUI REMENTS.

(E) THE ASSESSOR SHALL FORWARD TO THE COWM SSI ONER, I N THE TI ME AND
MANNER REQUI RED BY THE COWM SSI ONER, | NFORMATI ON | DENTI FYI NG THE PERSONS
WHO HAVE ELECTED TO PARTI CI PATE I N THE STAR | NCOVE VERI FI CATI ON PROGRAM
THE COW SSI ONER SHALL FORWARD SUCH | NFORVATION TO THE DEPARTMENT OF
TAXATI ON  AND FINANCE | N THE MANNER PROVI DED BY THE AGREEMENT EXECUTED
PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- ONE- K OF THE TAX LAW AND SHALL
NOTlI FY THE ASSESSOR OF THE RESPONSE OR RESPONSES | T RECElI VES FROM SUCH
DEPARTMENT PURSUANT TO SUCH AGREEMENT. AFTER RECEI VI NG SUCH RESPONSE OR
RESPONSES, THE ASSESSI NG AUTHORI TY SHALL CAUSE NOTI CES TO BE MAI LED TO
PARTI Cl PANTS. | NFORVATI ON OBTAI NED BY THE COWM SSI ONER | DENTI FYI NG SUCH
PERSONS, AND RESPONSES OBTAI NED FROM SUCH DEPARTMENT SHALL BE CONFI DEN-
TI AL AND SHALL NOT BE SUBJECT TO DI SCLOSURE UNDER ARTICLE SIX OF THE
PUBLI C OFFI CERS LAW

(F) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPHS (D) AND (E) OF THI'S
SUBDI VI SI ON, VWHI CH ESTABLI SH A STAR | NCOVE VERI FI CATI ON PROGRAM | NCOME
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DOCUMENTATI ON MUST BE SUBM TTED TO THE ASSESSOR | N CONNECTI ON W TH EACH
OF THE FOLLOW NG

(1) I'NITIAL APPLI CATI ONS FOR THE ENHANCED STAR EXEMPTI ON;

(1) RENEWAL APPLI CATIONS SUBM TTED BY A PERSON OR PERSONS WHO HAVE
NOT ELECTED TO PARTI Cl PATE | N THE STAR | NCOVE VERI FI CATI ON PROGRAM

(1'11) APPLI CATI ONS THAT WOULD ALLOW AN ENHANCED EXEMPTION TO RESUME
AFTER HAVI NG BEEN DI SCONTI NUED;

(1'V)  APPLI CATI ONS SUBM TTED BY A PERSON OR PERSONS WHO HAD PREVI QUSLY
QUALI FI ED FOR THE ENHANCED EXEMPTI ON BUT NOT IN THE ASSESSING UNIT IN
QUESTI ON;  AND

(V) APPLI CATI ONS W TH RESPECT TO WHI CH THE DEPARTMENT OF TAXATI ON AND
FI NANCE HAS ADVI SED THE ASSESSOR THROUGH THE COWM SSIONER THAT IT IS
UNABLE TO DETERM NE WHETHER A PARTI Cl PANT OR PARTI Cl PANTS I N THE STAR
| NCOVE VERI FI CATI ON PROGRAM SATI SFY THE | NCOVE ELI G BI LI TY REQUI REMENTS.

S 2. This act shall take effect immediately and shall apply to assess-
nment rolls prepared on the basis of taxable status dates occurring on or
after the first of January next succeeding the date on which this act
shal | have becone a | aw



