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STATE OF NEW YORK

5059
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2011

Introduced by M of A TITUS, PHEFFER, ROBI NSON, WEI SENBERG -- Ml ti -
Sponsored by -- M of A BOYLAND, GALEF -- read once and referred to
the Committee on Health

AN ACT to anmend the public health law, in relation to enacting the safe
cosnetics act of 2011

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health lawis anended by adding a new article
22-A to read as foll ows:
ARTI CLE 22- A
SAFE COSMETI CS ACT OF 2011
SECTI ON 2250. DEFI NI TI ONS.
2251. LI STING OF PRODUCTS.
2252. | NVESTI GATI ON.
2253. REFERRAL OF RESULTS.

S 2250. DEFINITIONS. AS USED OR REFERRED TO IN THI'S ARTICLE THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "AUTHORI TATI VE BODY" MEANS ANY AGENCY, DI VISION, BODY OR FORVALLY
ORGANI ZED PROGRAM OR GROUP RECOGNI ZED BY THE DEPARTMENT AS BElI NG AUTHOR-
| TATI VE FOR THE PURPCSE OF | DENTI FYI NG CHEM CALS THAT MAY CAUSE CANCER
OR REPRODUCTI VE TOXI CI TY.

2. "CHEM CAL | DENTIFIED AS CAUSI NG CANCER OR REPRODUCTI VE TOXI CI TY"
MEANS A CHEM CAL | DENTI FI ED BY AN AUTHORI TATIVE BODY AS ANY OF THE
FOLLOW NG

(A) A SUBSTANCE LISTED AS KNOM OR REASONABLY ANTI Cl PATED TO BE A
HUMAN CARCI NOGEN | N A NATI ONAL TOXI COLOGY REPORT ON CARCl NOGENS;

(B) A SUBSTANCE G VEN ON OVERALL CARCI NOGENCI TY EVALUATI ON OF GROUP 1,
GROUP 2A OR GROUP 2B BY THE | NTERNATI ONAL AGENCY FOR RESEARCH ON CANCER;

(C) A SUBSTANCE | DENTI FIED AS A GROUP A, GROUP Bl OR GROUP B2 CARCI NO
GEN, OR AS A KNOMN OR LI KELY CARCI NOGEN BY THE UNI TED STATES ENVI RON-
MENTAL PROTECTI ON AGENCY; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) A SUBSTANCE | DENTIFIED AS HAVI NG SOVE CLEAR EVI DENCE OF ADVERSE
DEVELOPMENTAL, MALE REPRODUCTI VE OR FEMALE REPRCDUCTI VE TOXI CI TY EFFECTS
IN A REPORT BY AN EXPERT PANEL OF THE NATIONAL TOXI COLOGY PROGRAM S
CENTER FOR THE EVALUATI ON OF RI SKS TO HUMAN REPRCDUCTI ON.

3. "I NGREDI ENT" SHALL HAVE THE SAME MEANI NG AS THAT TERM | S DEFI NED | N
SUBDIVISION (E) OF 21 C.F.R 700.3 AND DOES NOT | NCLUDE ANY | NCI DENTAL
| NGREDI ENT AS DEFINED IN SUBDIVISION (1) OF 21 C.F. R 701.3.

4. " MANUFACTURER' MEANS ANY PERSON WHOSE NAMVE APPEARS ON THE LABEL OF
A COSMETI C PRODUCT PURSUANT TO THE REQUI REMENTS OF 21 C. F. R 701.12.

S 2251. LISTING OF PRODUCTS. 1. COWMMENCI NG JANUARY FI RST, TWO THOUSAND
TWELVE, THE MANUFACTURER OF ANY COSMETI C PRODUCT SUBJECT TO REGULATI ON
BY THE FEDERAL FOOD AND DRUG ADM NI STRATI ON THAT IS SOLD IN THI S STATE
SHALL, ON A SCHEDULE AND I N ELECTRONI C OR OTHER FORNMAT, AS DETERM NED BY
THE DEPARTMENT, PROVI DE THE DEPARTMENT W TH A COVPLETE AND ACCURATE LI ST
OF I'TS COSMETI C PRODUCTS THAT, AS OF THE DATE OF SUBM SSI ON, ARE SOLD I N
THE STATE AND THAT CONTAI N ANY | NGREDI ENT THAT |'S A CHEM CAL | DENTI FI ED
AS CAUSI NG CANCER OR REPRCDUCTI VE TOXI CI' TY, | NCLUDI NG ANY CHEM CAL THAT
MEETS El THER OF THE FOLLOW NG CONDI Tl ONS:

(A) A CHEM CAL CONTAINED I N THE PRODUCT FOR PURPOSES OF FRAGRANCE OR
FLAVORI NG OR

(B) A CHEM CAL | DENTI FI ED BY THE PHRASE "AND OTHER | NGREDI ENTS" AND
DETERM NED TO BE A TRADE SECRET PURSUANT TO THE PROCEDURE ESTABLI SHED I N
PART 20 AND 21 C.F. R 720.8. ANY | NGREDI ENT | DENTI FI ED PURSUANT TO THI S
PARAGRAPH SHALL BE CONSI DERED TO BE A TRADE SECRET AND SHALL BE TREATED
BY THE DEPARTMENT | N A MANNER CONS|I STENT W TH THE REQUI REMENTS OF PART
20 AND PART 720 OF 21 C. F. R

2. ANY | NFORVATI ON SUBM TTED PURSUANT TO SUBDI VISION ONE OF TH'S
SECTI ON SHALL | DENTI FY EACH CHEM CAL BOTH BY NAME AND CHEM CAL ABSTRACT
SERVI CE NUMBER AND SHALL SPECI FY THE PRCDUCT OR PRCDUCTS IN WHI CH THE
CHEM CAL | S CONTAI NED.

3. | F ANY | NGREDI ENT | DENTI FI ED PURSUANT TO THI S SECTI ON SUBSEQUENTLY
IS REMOVED FROM THE PRODUCT IN WHICH IT WAS CONTAINED, OR IS REMOVED
FROM THE LI ST OF CHEM CALS KNOWN TO CAUSE CANCER OR REPRCDUCTI VE TOXI Cl -
TY, OR IS NO LONGER A CHEM CAL | DENTI FI ED AS CAUSI NG CANCER OR REPRODUC-
TIVE TOXIC TY BY AN AUTHORI TATI VE BODY, THE MANUFACTURER OF THE PRODUCT
CONTAI NI NG THE | NGREDI ENT  SHALL SUBM T THE NEW | NFORMATION TO THE
DEPARTMENT. UPON RECEI PT OF NEW | NFORVATI ON, THE DEPARTMENT, AFTER VERI -
FYING THE ACCURACY OF THAT | NFORVATI ON, SHALL REVI SE THE MANUFACTURER S
I NFORVATI ON ON RECORD W TH THE DEPARTMENT TO REFLECT THE NEW | NFORWA-
TION. THE MANUFACTURER SHALL NOT BE UNDER OBLI GATION TO SUBM T SUBSE-
QUENT | NFORVATI ON ON THE PRESENCE OF THE |INGREDIENT IN THE PRODUCT
UNLESS SUBSEQUENT CHANGES REQUI RE SUBM TTAL OF THE | NFORMATI ON.

4. TH'S SECTION SHALL NOT APPLY TO ANY MANUFACTURER OF COSMETIC
PRODUCTS W TH ANNUAL AGGREGATE SALES OF COSMETI C PRODUCTS, BOTH WTHI N
AND QUTSI DE OF THE STATE, OF LESS THAN ONE M LLI ON DOLLARS, BASED ON THE
MANUFACTURER S MOST RECENT TAX YEAR.

S 2252. INVESTIGATION. 1. |IN ORDER TO DETERM NE POTENTI AL HEALTH
EFFECTS OF EXPOSURE TO | NGREDIENTS IN COSMETICS IN THE STATE, THE
DEPARTMENT MAY CONDUCT AN | NVESTI GATI ON OF ONE OR MORE COSMETI C PRODUCTS
THAT CONTAIN CHEM CALS | DENTIFIED AS CAUSI NG CANCER OR REPRCDUCTI VE
TOXI CI TY OR OTHER | NGREDI ENTS OF CONCERN TO THE DEPARTIMENT.

2. AN | NVESTI GATI ON CONDUCTED PURSUANT TO SUBDI VISION ONE OF TH'S
SECTI ON MAY | NCLUDE, BUT NOT BE LIMTED TO, A REVI EW OF AVAI LABLE HEALTH
EFFECTS, DATA AND STUDI ES, WORKSI TE HEALTH HAZARD EVALUATI ONS, EPI DEM O
LOG CAL STUDIES TO DETERM NE THE HEALTH EFFECTS OF EXPCSURES TO CHEM -
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CALS I N VARI QUS SUBPOPULATI ONS, AND EXPOSURE ASSESSMENTS TO DETERM NE
TOTAL EXPOSURES TO | NDI VI DUALS I N VARI QUS SETTI NGS.

3. |IF AN |INVESTIGATION |S CONDUCTED PURSUANT TO SUBDI VI SI ON ONE OF
THI S SECTI ON, THE MANUFACTURER OF ANY PRODUCT SUBJECT TO THE | NVESTI -
GATION MAY SUBM T RELEVANT HEALTH EFFECTS DATA AND STUDIES TO THE
DEPARTMENT.

4. I N ORDER TO FURTHER THE PURPOSES OF AN | NVESTI GATI ON, THE DEPART-
MENT MAY REQUI RE MANUFACTURERS OF PRODUCTS SUBJECT TO THE | NVESTI GATI ON
TO SUBM T TO THE DEPARTMENT RELEVANT HEALTH EFFECTS DATA AND STUDI ES
AVAI LABLE TO THE MANUFACTURER AND OTHER AVAILABLE | NFORMATION AS
REQUESTED BY THE DEPARTMENT, | NCLUDI NG BUT NOT LIMTED TO, THE CONCEN
TRATION OF THE CHEM CAL | N THE PRODUCT, THE AMOUNT BY VOLUME OR WVEI GHT
OF THE PRODUCT THAT COWPRI SES THE AVERAGE DAI LY APPLI CATION OR USE, AND
SALES AND USE DATA NECESSARY TO DETERM NE WHERE THE PRODUCT |S USED I N
THE OCCUPATI ONAL SETTI NG

5. THE DEPARTMENT SHALL ESTABLI SH REASONABLE DEADLI NES FOR THE SUBM T-
TAL OF | NFORVATION REQUIRED PURSUANT TO SUBDIVISION FOUR OF TH'S
SECTI ON.  FAI LURE BY A MANUFACTURER TO SUBM T THE | NFORVATI ON | N COWVPLI -
ANCE WTH THE REQUI REMENTS OF THE DEPARTMENT SHALL CONSTITUTE A
VI OLATI ON OF THI S ARTI CLE.

S 2253. REFERRAL OF RESULTS. 1. |F THE DEPARTMENT DETERM NES PURSUANT
TO AN | NVESTI GATI ON THAT AN | NGREDI ENT | N A COSMETI C PRODUCT | S POTEN-
TIALLY TOXI C AT THE CONCENTRATI ON PRESENT | N THE PRODUCT OR UNDER THE
CONDI TIONS USED, THE DEPARTMENT SHALL | MMVEDI ATELY REFER THE RESULTS OF
| TS | NVESTI GATI ON TO THE OCCUPATI ONAL SAFETY AND HEALTH HAZARD ABATEMENT
BOARD.

2. WTH N ONE HUNDRED EI GHTY DAYS AFTER | T RECEI VES THE RESULTS OF AN
| NVESTI GATI ON  PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON, THE OCCUPA-
TI ONAL SAFETY AND HEALTH HAZARD ABATEMENT BOARD SHALL DEVELOP AND PRES-
ENT ONE OR MORE PROPCSED OCCUPATI ONAL HEALTH STANDARDS TO THE DEPARTMENT
OF LABOR, UNLESS THE OCCUPATI ONAL SAFETY AND HEALTH HAZARD ABATEMENT
BOARD AFFI RVATI VELY DETERM NES, IN A WRI TTEN FI NDI NG W THI N NI NETY DAYS,
THAT A STANDARD | S NOT NECESSARY TO PROTECT THE HEALTH OF AN EMPLOYEE OR
HAS REGULAR EXPOSURE TO THE HAZARD FOR THE PERICD OF HHS OR HER WORKI NG
LI FE. THE WRI TTEN FI NDI NG SHALL | DENTI FY THE REASONS FOR DETERM NI NG THE
STANDARD | S NOT NECESSARY AND THE FACTUAL BASI S FOR THE FI NDI NG

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



