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STATE OF NEW YORK

4969
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2011

Introduced by M of A MAYERSOHN -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to costs related to
the care of a patient with a hospital acquired infection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2807 of the public health |aw is anmended by adding
a new subdi vision 20 to read as fol |l ows:

20. (A) NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW NO HEALTH
CARE COVERAGE PLAN, | NCLUDI NG MEDI CAI D, SHALL PURCHASE, PAY FOR OR MAKE
REI MBURSEMENT FOR TREATMENT AND/ OR ANY OTHER COSTS RELATED TO THE CARE
OF A PATIENT INFLICTED WTH A HOSPI TAL ACQUI RED | NFECTI ON DEEMED
PREVENTABLE BY THE COVWM SSIONER AND THE PREVALENCE OF WHI CH AT SAI D
HOSPI TAL | S EXCESSI VE OR OTHERW SE BEYOND NORMALLY ACCEPTABLE STANDARDS.

(B) I N DETERM NI NG THE TYPE OR NATURE OF EXCESSI VE PREVENTABLE HOSPI -
TAL ACQUI RED | NFECTI ON, THE COWM SSI ONER SHALL CONSULT W TH THE ADVI SORY
COW TTEE ON PREVENTABLE HOSPI TAL | NFECTI ONS CREATED | N PARAGRAPH (C) OF
THI'S SUBDI VI SION. SUCH DETERM NATI ON SHALL BE BASED UPON THE FOLLOW NG
FACTORS:

(1) THE PREVENTABLE NATURE OF A PARTI CULAR TYPE OF | NFECTI ON;

(1'l) THE REASONABLY ACCEPTABLE RATE AND EXPECTED LEVEL OF | NFECTI ON AT
A PARTI CULAR | NSTI TUTI ON BASED UPON THE NATURE OF THE | NSTI TUTION AND
THE POPULATI ON | T SERVES;

(1'11) THE H STORY AND EFFI CACY OF | NFECTI QUS DI SEASE CONTROL, REPORT-
| NG AND SCREENI NG EFFORTS AT SAI D | NSTI TUTI ON;

(1'V) THE HI STORI CAL COWVPLI ANCE RECORD OF THE I NSTI TUTION | N RELATION
TO HOSPI TAL ACQUI RED | NFECTI ON CONTROL, REPORTI NG AND SCREENI NG REQUI RE-
MENTS; AND

ANY OTHER FACTOR DEEMED RELEVANT BY THE COWM SSI ONER.

(© THERE |S HEREBY CREATED WTH N THE DEPARTMENT, THE ADVI SORY

COW TTEE ON PREVENTABLE HOSPI TAL | NFECTIONS. SUCH COW TTEE SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONSI ST OF SEVENTEEN MEMBERS, W TH THE COWM SSI ONER OR H'S OR HER DESI G
NEE ACTING AS CHAIRPERSON. THE MEMBERSH P OF THE COVM TTEE SHALL BE
APPO NTED BY THE COWM SSI ONER AND SHALL CONSI ST OF AT LEAST ONE REPRE-
SENTATI VE OF EACH OF THE FOLLOW NG GROUPS:

(1) HOSPI TAL | NDUSTRY;
(1) HEALTH | NSURANCE | NDUSTRY;
(1'1'l) HEALTH CARE CONSUMER ORGANI ZATI ONS;

(1V) HOSPI TAL EMPLOYEE ORGANI ZATI ONS;

(V) I NFECTI QUS DI SEASE CONTROL EXPERTS, AS DETERM NED BY THE COWM S-
S| ONER;

(V1) THE SUPERI NTENDENT OF | NSURANCE OR HI' S OR HER DESI GNEE;
(M) THE COW SSI ONER OR H' S OR HER DESI GNEE;
VI11) MED CAL ORGANI ZATI ONS;

(1 X) NURSI NG HOVE | NDUSTRY; AND

(X) NURSI NG ORGANI ZATI ONS.

(D) NO HOSPI TAL SHALL DENY ADM TTANCE OR TREATMENT TO OR REFER TO
ANOTHER HOSPI TAL FOR ADM TTANCE OR TREATMENT UNLESS MEDI CALLY NECESSARY,
ANY | NDI VI DUAL | NFLI CTED W TH A HOSPI TAL ACQUI RED | NFECTI ON.  ANY HOSPI -
TAL ADM TTING OR TREATING AN INDIVIDUAL WTH A HOSPI TAL ACQU RED
| NFECTI ON, SHALL PROVIDE ALL SERVI CES NECESSARY TO TREAT THE | NFECTI ON
AND SHALL BEAR ALL COSTS RELATED TO SUCH TREATMENT.

(E) THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND REGULATIONS AS
MAY BE NECESSARY AND PROPER TO CARRY QUT THE PROVI SIONS OF THI S SUBDI VI -
SION I NCLUDI NG PROTOCOLS FOR | NFECTI OQUS DI SEASE CONTROL, REPORTI NG,
SCREENI NG AND TREATMENT.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



