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STATE OF NEW YORK

4943
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2011

Introduced by M of A MAYERSOHN -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, 1in relation to food allergy
awar eness in food establishnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
1352-d to read as foll ows:

S 1352-D. ALLERGY AWARENESS | N FOOD ESTABLI SHVENTS. 1. EVERY OMER,
OPERATOR, LESSOR, LESSEE, PERSON OR CORPORATI ON | N CHARGE OF ANY RESTAU
RANT, DI NI NG ROOM OR COMMERCI AL EATI NG ESTABLI SHVENT OR IN ANY OTHER
PLACE WHERE FOOD 1S PREPARED, SOLD OR SERVED FOR AND TO THE GENERAL
PUBLIC IN THI S STATE, WHEN SERVI NG FOOD, SHALL:

(A) PROM NENTLY DI SPLAY A POSTER RELATI VE TO FOOD ALLERGY AWARENESS | N
THE STAFF AREA; SUCH POSTER SHALL PROVI DE, BUT NOT BE LIM TED TO, | NFOR-
MATI ON REGARDI NG THE RI SK OF AN ALLERG C REACTI ON AND SHALL BE DEVELOPED
AND APPROVED BY THE DEPARTMENT PRI OR TO DI SPLAY;

(B) I NCLUDE ON ALL MENUS A NOTI CE TO CUSTOVERS OF THE CUSTOMER S OBLI -
GATI ON TO | NFORM THE SERVER ABOUT ANY FOOD ALLERAES; THE DEPARTMENT
SHALL DEVELOP AND APPROVE THE LANGUAGE OF THE NOTI CE; AND

(© |IF A RESTAURANT, DI NI NG ROOM OR COWMERCI AL EATI NG ESTABLI SHVENT
W TH A SEATI NG CAPACI TY OF FI FTY OR MORE, HAVE AND MAI NTAI N ON THE PREM
| SES A MASTER LI ST OF ALL THE I NGREDI ENTS USED IN THE PREPARATION OF
EACH FOOD | TEM AVAI LABLE FOR CONSUMPTI ON; SUCH MASTER LI ST, WHI CH SHALL
BE IN A FORVAT APPROVED BY THE DEPARTMENT, SHALL BE PROVIDED TO ANY
CONSUMER UPON REQUEST.

2. FOR PURPCSES OF COWLYING WTH THI' S SECTI ON, W TH RESPECT TO FOOD
| TEMS THAT ARE NOT | NI TI ALLY PREPARED AT THE RESTAURANT, DI NI NG ROOM OR
COMMVERCI AL EATING ESTABLI SHVENT, | T SHALL BE ACCEPTABLE TO RELY ON
| NGREDI ENTS | NFORVATI ON OBTAINED FROM THE MANUFACTURERS, VENDORS OR
DI STRIBUTORS OF FOOD TO BE CONSUMED | N SUCH ESTABLI SHVENT, PROVI DED THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| NFORMATI ON FROM A MANUFACTURER, VENDOR OR DI STRIBUTOR |S |INCLUDED IN
THE MASTER LI ST OF | NGREDI ENTS.

3. THE OWER, OPERATOR, LESSOR, LESSEE OR PERSON I N CHARGE OF SUCH
RESTAURANT, DI NI NG ROOM OR COMMERCI AL EATI NG ESTABLI SHVENT SHALL, IN
ORDER TO OBTAIN H'S OR HER CERTI FI CATI ON, RECEI VE TRAI NIl NG CONCERNI NG
FOOD ALLERA ES. FOR PURPCSES OF THI S SECTION, THE TRAINING REQUI REMENT
SHALL BE FULFI LLED BY VI EWNG A VI DEO CONCERNI NG FOOD ALLERG ES AND UPON
THE REVI EW AND RECEI PT OF WRI TTEN MATERI ALS PREPARED FOR THE PURPOSES OF
PROVI DI NG | NFORMATI ON ON FOOD ALLERA ES. THE COW SSI ONER, OR H' S OR HER
DESI GNEE, SHALL APPROVE THE TRAI NI NG PROGRAM | NCLUDI NG THE VI DEO AND
VWRI TTEN MATERI ALS. ANY PERSON DESI GNATED AS AN ALTERNATE PERSON IN
CHARGE SHALL, I N ADDI TION TO EXI STI NG REQUI REMENTS, ALSO BE KNOW.EDGE-
ABLE W TH REGARD TO THE RELEVANT | SSUES CONCERNING FOOD ALLERAES AS
THEY RELATE TO FOOD PREPARATI ON.

4. NO EARLI ER THAN TWELVE MONTHS AND NO LATER THAN TWENTY- FOUR MONTHS
AFTER THE EFFECTI VE DATE OF THI S SECTI ON, THE DEPARTMENT SHALL SUBM T A
REPORT TO THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY PRESI DENT OF THE
SENATE WHI CH SHALL I NCLUDE ANALYSI S OF THE | MPACT OF THI' S SECTI ON. THE
REPORT SHALL | NCLUDE, BUT NOT BE LI M TED TO, ANY PROPOSED CHANGES TO THE
SECTI ON CONSI STENT W TH THE PUBLI C HEALTH AND WELFARE.

5. A VIOLATION OF THI S SECTI ON SHALL BE SUBJECT TO THE PENALTY UNDER
SECTI ON THI RTEEN HUNDRED FI FTY- THREE OF THI S TI TLE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



