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STATE OF NEW YORK

4924
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 9, 2011

Introduced by M of A  BRENNAN, WEI SENBERG BENEDETTO, SCARBOROUGH,
N. RIVERA, P. RIVERA -- Milti-Sponsored by -- M of A BOYLAND, CONTE,
COOK, FINCH GG.IO H KIND, HOOPER, PHEFFER, REILLY, SALADI NO -- read
once and referred to the Comm ttee on Codes

AN ACT to anend the penal law, in relation to establishing crimnal
street gang enterprise offenses and the abatenent of prem ses used for
crimnal street gang enterprise activity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new article 280 to
read as foll ows:
ARTI CLE 280
CRI M NAL STREET GANG
ENTERPRI SE OFFENSES
SECTI ON 280. 00 DEFI NI TI ONS.
280. 05 CRIM NAL STREET GANG ENTERPRI SE SOLI Cl TATI ON, RECRU TMENT
OR RETENTI ON.
280.10 CRIM NAL STREET GANG ENTERPRI SE SOLI Cl TATI ON, RECRU TMENT
OR RETENTI ON OF M NORS.
280.15 COERCION OF A MNOR INTO A CRIM NAL STREET GANG ENTER-
PRI SE CONSPI RACY.
280.20 CRIM NAL STREET GANG ENTERPRI SE LEADERSHI P.
280. 25 ABATEMENT OF PREM SES USED FOR CRIM NAL STREET GANG
ENTERPRI SE ACTI VI TY.
280. 30 PREEMPTI ON.
S 280. 00 DEFI NI TI ONS.
THE FOLLOW NG DEFI NI TI ONS ARE APPLI CABLE TO THI' S ARTI CLE:
1. "CRIMNAL STREET GANG ENTERPRI SE' MEANS A GROUP OF PERSONS SHARI NG
A COVWON PURPOSE OF ENGAG NG IN CRIM NAL CONDUCT, ASSCCIATED |IN AN
ASCERTAI NABLE STRUCTURE DI STI NCT FROM A PATTERN OF STREET GANG CRI M NAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACTIVITY, AND WTH A CONTINUITY OF EXI STENCE, STRUCTURE AND CRI M NAL
PURPOSE BEYOND THE SCOPE OF | NDI VI DUAL CRI M NAL ACTS.

2. "GANG CRI ME" MEANS CONDUCT CONSTI TUTI NG ANY OF THE FOLLOW NG FELO-
NI ES, OR CONSPI RACY OR ATTEMPT TO COWM T ANY OF THE FOLLOW NG FELONI ES:
SECTI ONS 120. 05, 120.10 AND 120. 11 RELATI NG TO ASSAULT; SECTI ONS 125. 10
TO 125. 27 RELATING TO HOM ClI DE; SECTIONS 130.25, 130.30 AND 130.35
RELATING TO RAPE, SECTIONS 135.20 AND 135. 25 RELATI NG TO KI DNAPPI NG
SECTI ON 135. 35 RELATI NG TO LABOR TRAFFI CKI NG SECTI ON 135. 65 RELATI NG TO
COERCI ON; SECTI ONS 140. 20, 140.25 AND 140.30 RELATING TO BURGLARY;
SECTI ONS 145. 05, 145.10 AND 145. 12 RELATI NG TO CRIM NAL M SCHI EF; ARTI -
CLE ONE HUNDRED FI FTY RELATI NG TO ARSON;, SECTI ONS 155. 30, 155. 35, 155.40
AND 155. 42 RELATI NG TO GRAND LARCENY; SECTIONS 177.10, 177.15, 177.20
AND 177.25 RELATING TO HEALTH CARE FRAUD; ARTI CLE ONE HUNDRED SI XTY
RELATI NG TO ROBBERY; SECTI ONS 165. 45, 165.50, 165.52 AND 165. 54 RELATI NG
TO CRI M NAL POSSESSI ON OF STOLEN PROPERTY; SECTIONS 165.72 AND 165.73
RELATI NG TO TRADEMARK COUNTERFEI TI NG SECTIONS 170.10, 170.15, 170. 25,
170. 30, 170.40, 170.65 AND 170. 70 RELATI NG TO FORGERY; SECTIONS 175. 10,
175.25, 175.35, 175.40 AND 210. 40 RELATI NG TO FALSE STATEMENTS; SECTI ONS
176. 15, 176.20, 176.25 AND 176. 30 RELATI NG TO | NSURANCE FRAUD; SECTI ONS
178.20 AND 178. 25 RELATI NG TO CRI M NAL DI VERSI ON OF PRESCRI PTI ON MEDI CA-
TIONS AND PRESCRI PTIONS; SECTIONS 180.03, 180.08, 180.15, 180.25,
180. 40, 180.45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200. 20,
200. 22, 200.25, 200.27, 215.00, 215.05 AND 215.19 RELATING TO BRI BERY;
SECTI ONS 187.10, 187.15, 187.20 AND 187.25 RELATI NG TO RESI DENTI AL MORT-
GAGE FRAUD, SECTIONS 190.40 AND 190.42 RELATING TO CRI M NAL USURY;
SECTI ON 190. 65 RELATING TO SCHEMES TO DEFRAUD, SECTIONS 205.60 AND
205. 65 RELATING TO H NDERI NG PRCSECUTI ON;, SECTI ONS 210. 10, 210.15, AND
215.51 RELATI NG TO PERJURY AND CONTEMPT; SECTION 215.40 RELATING TO
TAMPERING W TH PHYSI CAL EVIDENCE;, SECTIONS 220.06, 220.09, 220. 16,
220. 18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55,
220. 60 AND 220. 77 RELATI NG TO CONTRCLLED SUBSTANCES; SECTI ONS 225. 10 AND
225.20 RELATI NG TO GAMBLI NG SECTI ONS 230. 25, 230. 30, AND 230. 32 RELAT-
I NG TO PROMOTI NG PROSTI TUTI ON;  SECTI ON 230. 34 RELATI NG TO SEX TRAFFI CK-
ING  SECTIONS 235.06, 235.07, 235.21 AND 235.22 RELATI NG TO OBSCENI TY;
SECTI ONS 263. 10 AND 263. 15 RELATI NG TO PROMOTI NG A SEXUAL PERFORMANCE BY
A CH LD, SECTIONS 265.02, 265.03, 265.04, 265.11, 265.12, 265.13 AND THE
PROVI SI ONS OF SECTION 265.10 WHICH CONSTI TUTE A FELONY RELATING TO
FI REARMS AND OTHER DANGEROUS WEAPONS; AND SECTI ONS 265. 14 AND 265. 16
RELATI NG TO CRIM NAL SALE O A FIREARM AND SECTION 275.10, 275. 20,
275.30, OR 275.40 RELATING TO UNAUTHORI ZED RECORDI NGS; AND SECTI ONS
470.05, 470.10, 470.15 AND 470.20 RELATI NG TO MONEY LAUNDERI NG OF TH'S
CHAPTER.

3. "PATTERN OF STREET GANG CRI M NAL ACTI VI TY" MEANS CONDUCT ENGAGED | N
BY PERSONS CHARGED IN A CRI M NAL STREET GANG ENTERPRI SE OFFENSE DEFI NED
IN TH' S ARTI CLE CONSTI TUTI NG THREE OR MORE GANG CRI MES THAT:

(A) VERE COW TTED W THIN TEN YEARS OF THE COMMENCEMENT CF THE CRIM -
NAL ACTI ON,

(B) ARE NEITHER |SCLATED |INCIDENTS, NOR SO CLOSELY RELATED AND
CONNECTED IN PO NT OF TI ME OR Cl RCUMSTANCES OF COWM SSI ON AS TO CONSTI -
TUTE A CRIMNAL OFFENSE OR CRI M NAL TRANSACTI ON, AS THOSE TERMS ARE
DEFI NED I N SECTI ON 40.10 OF THE CRI M NAL PROCEDURE LAW AND

(© ARE EITHER (I) RELATED TO ONE ANOTHER THROUGH A COMMON SCHEME OR
PLAN OR (I1) WERE COW TTED, SOLICI TED, REQUESTED, | MPORTUNED OR | NTEN-
TI ONALLY AIDED BY PERSONS ACTI NG WTH THE MENTAL CULPABI LI TY REQUI RED
FOR THE COMM SSI ON THEREOF AND ASSCCI ATED WTH OR I N THE CRI M NAL STREET
GANG ENTERPRI SE.
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S 280.05 CRIM NAL STREET GANG ENTERPRI SE SOLI CI TATI ON, RECRUI TMENT OR
RETENTI ON.

A PERSON |S QILTY OF CRIM NAL STREET GANG ENTERPRI SE SCLI Cl TATI ON,
RECRUl TMENT OR RETENTI ON WVHEN HE OR SHE:

1. INTENTI ONALLY SOLICI TS, RECRU TS, EMPLOYS, CAUSES, ENCOURAGES, OR
CONSPI RES TO CAUSE ANOTHER PERSON TO BE OR REMAIN AS A MEMBER OF A CRI M
I NAL  STREET GANG ENTERPRI SE THAT REQUI RES AS A CONDI TI ON OF MEMBERSHI P
OR CONTI NUED MEMBERSH P THE COMM SSION OF OR PARTICI PATION IN GANG
CRI MES; OR

2. | NTENTI ONALLY MAKES ANY COVMUNI CATI ON, DI RECT OR | NDI RECT, CONSTI -
TUTI NG A THREAT TO PERSON OR PROPERTY OR TO ANY ASSCCI ATE OR RELATI VE OF
THE PERSON BEI NG SOLI Cl TED, RECRU TED OR RETAI NED AS A MEMBER OF A CRI M
I NAL STREET GANG ENTERPRI SE THAT REQUI RES AS A CONDI TION OF MEMBERSHI P
OR CONTINUED MEMBERSH P THE COWM SSION OF OR PARTI Cl PATI ON | N GANG
CRI MES.

CRI M NAL STREET GANG ENTERPRI SE SOLI Cl TATI ON, RECRUI TMENT OR RETENTI ON
IS A CLASS E FELONY.

S 280.10 CRIM NAL STREET GANG ENTERPRI SE SOLI CI TATI ON, RECRUI TMENT OR
RETENTI ON OF M NORS.

A PERSON |S QILTY OF CRIM NAL STREET GANG ENTERPRI SE SCLI Cl TATI ON,
RECRU TMENT OR RETENTI ON OF M NORS WHEN HE OR SHE:

1. INTENTI ONALLY SOLICI TS, RECRU TS, EMPLOYS, CAUSES, ENCOURAGES, OR
CONSPI RES TO CAUSE ANOTHER PERSON UNDER ElI GHTEEN YEARS OF AGE TO BE OR
REMAIN AS A MEMBER OF A CRIM NAL STREET GANG ENTERPRI SE THAT REQUI RES AS
A CONDI TI ON OF MEMBERSHI P OR CONTI NUED MEMBERSHI P THE COMM SSION OF OR
PARTI Cl PATI ON | N GANG CRI MES; OR

2. | NTENTI ONALLY MAKES ANY COVMUNI CATI ON, DI RECT OR | NDI RECT, CONSTI -
TUTI NG A THREAT TO A PERSON UNDER ElI GHTEEN YEARS OF AGE, TO PROPERTY, OR
TO ANY ASSOCI ATE OR RELATIVE OF THE M NOR BEI NG SOLI Cl TED, RECRU TED OR
RETAINED AS A MEMBER OF A CRIM NAL STREET GANG ENTERPRI SE THAT REQUI RES
AS A CONDI TI ON OF MEMBERSHI P OR CONTI NUED MEMBERSHI P THE COWM SSI ON  OF
OR PARTI Cl PATI ON | N GANG CRI MES.

CRI M NAL STREET GANG ENTERPRI SE SOLI Cl TATI ON, RECRUI TMENT OR RETENTI ON
OF MNORS | S A CLASS D FELONY.

S 280.15 COERCION OF A MNOR INTO A CRIM NAL STREET GANG ENTERPRI SE
CONSPI RACY.

A PERSON | S GU LTY OF COERCION OF A M NOR | NTO A CRIM NAL STREET GANG
ENTERPRI SE  CONSPI RACY VWHEN, W TH THE | NTENT TO CAUSE PHYSI CAL | NJURY TO
A PERSON UNDER EI GHTEEN YEARS OF AGE, HE OR SHE CAUSES SUCH PHYSI CAL
I NJURY TO SUCH PERSON OR ANOTHER PERSON UNDER EI GHTEEN YEARS OF AGE FOR
THE PURPOSE OF CAUSI NG OR COERCI NG SUCH PERSON TO JO N OR PARTI Cl PATE I N
A CRIM NAL CONSPI RACY TO BENEFI T A CRIM NAL STREET GANG ENTERPRI SE OR
OTHER ORGANI ZATION OF THREE OR MORE PERSONS VWH CH HAS A COMMON NANE,
| DENTI FYI NG SI GN OR SYMBOL AND WHOSE MEMBERS | NDI VI DUALLY OR COLLECTI VE-
LY ENGAGE | N GANG CRI MES.

COERCION OF A M NOR I NTO A CRIM NAL STREET GANG ENTERPRI SE CONSPI RACY
IS A CLASS D FELONY.

S 280. 20 CRIM NAL STREET GANG ENTERPRI SE LEADERSH P.

A PERSON | S GU LTY OF CRIM NAL STREET GANG ENTERPRI SE LEADERSHI P WHEN,
AS A MEMBER OF A CRIM NAL STREET GANG ENTERPRI SE, HE OR SHE COMVANDS,
COUNSELS, PERSUADES, | NDUCES, ENTICES OR COERCES ANY |IND VIDUAL TO
COM T A CRI ME WVHERE THE PURPOSE OF SUCH CRI ME | S THE FURTHERANCE OF THE
CRI M NAL OBJECTI VES OF SUCH CRI M NAL STREET GANG ENTERPRI SE.

CRI M NAL STREET GANG ENTERPRI SE LEADERSHI P | S A CLASS D FELONY.

S 280. 25 ABATEMENT OF PREM SES USED FOR CRI M NAL STREET GANG ENTERPRI SE
ACTI VI TY.
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1. ANY PLACE OR PREM SES THAT HAS BEEN USED ON MORE THAN TWD OCCA-
SIONS, WTH N A SI X MONTH PERIOD OF TI ME, FOR THE PURPOSE OF CONDUCTI NG
A PATTERN OF STREET GANG CRI M NAL ACTIVITY, OR ANY REAL PROPERTY THAT IS
ERECTED, ESTABLI SHED, MAI NTAI NED, OMED, LEASED, OR USED BY ANY CRI M NAL
STREET GANG ENTERPRISE FOR THE PURPOSE OF CONDUCTI NG CRI M NAL STREET
GANG ENTERPRI SE ACTI VI TY CONSTI TUTES A NUI SANCE, THAT SHALL BE ENJO NED,
ABATED, AND PREVENTED, AND FOR WH CH DAMAGES MAY BE RECOVERED, VHETHER
IT IS A PUBLI C OR PRI VATE NU SANCE.

2.  ANY ACTI ON FOR AN | NJUNCTI ON OR ABATEMENT FI LED PURSUANT TO SUBDI -
VI SION ONE OF THI' S SECTI ON SHALL PROCEED ACCORDI NG TO THE PROVI SIONS OF
THE CI VIL PRACTI CE LAW AND RULES, EXCEPT THAT ALL OF THE FOLLOW NG SHALL
APPLY:

(A) THE COURT SHALL NOT ASSESS A ClVIL PENALTY AGAI NST ANY PERSON
UNLESS THAT PERSON KNEW OR SHOULD HAVE KNOWN OF THE UNLAWUL ACTS
COW TTED ON OR I N THE PREM SES;

(B) NO ORDER OF EVI CTI ON OR CLOSURE MAY BE ENTERED;

(© ALL INJUNCTIONS |SSUED SHALL BE LIMTED TO THOSE NECESSARY TO
PROTECT THE HEALTH AND SAFETY OF THE RESI DENTS OR THE PUBLIC OR THOSE
NECESSARY TO PREVENT FURTHER CRI M NAL ACTI VI TY; AND

(D) SUT MY NOI BE FILED UNTIL A THI RTY-DAY NOTI CE PERI OD OF THE
UNLAWFUL USE OR CRI M NAL CONDUCT HAS BEEN PROVI DED TO THE OMNER BY MAI L,
RETURN RECEI PT REQUESTED, POSTAGE PREPAI D, TO THE LAST KNOAN ADDRESS.

3. NO NOT- FOR- PROFI T OR CHARI TABLE ORGANI ZATION VWHICH |S CONDUCTI NG
ITS AFFAIRS WTH ORDI NARY CARE AND SKILL, AND NO GOVERNMENTAL ENTI TY,
SHALL BE ABATED PURSUANT TO THE PROVI SIONS OF SUBDI VI SIONS ONE AND TWO
OF THI' S SECTI ON.

4. NOTHING IN TH'S SECTI ON SHALL PRECLUDE ANY AGGRI EVED PERSON FROM
SEEKI NG ANY OTHER REMEDY PROVI DED BY LAW
S 280. 30 PREEMPTI ON.

NOTHI NG I N THI S ARTI CLE SHALL PREEMPT AN APPROPRI ATE ALTERNATIVE OR
ADDI TI ONAL CHARGE PURSUANT TO THI S CHAPTER, | NCLUDI NG BUT NOT LI M TED
TO, A CHARGE PURSUANT TO SECTI ON 120.06 (GANG ASSAULT IN THE SECOND
DEGREE), OR SECTION 120.07 (GANG ASSAULT IN THE FIRST DEGREE); OR
PREVENT A LOCAL GOVERNMENT FROM ADOPTI NG AND ENFORCI NG LAWS CONSI STENT
WTH TH'S ARTICLE RELATI NG TO CRI M NAL STREET GANG ENTERPRI SE ACTI VI TY
AND CRI M NAL STREET GANG ENTERPRI SE VI OLENCE. WHERE LOCAL LAWS DUPLI CATE
OR SUPPLEMENT THI S ARTICLE, THE PROVISIONS O TH' S ARTICLE SHALL BE
CONSTRUED AS PROVI DI NG ALTERNATI VE REMEDI ES AND NOT AS PREEMPTI NG SUCH
LOCAL LAWVS.

S 2. Severability. If any provision of this act, or the application
thereof to any person or circunstance, shall be adjudged by any court of
conpetent jurisdiction to be invalid or unconstitutional, such judgnment
shall not affect, inpair or invalidate the renainder thereof, but shall
be confined in its operation to the provision of this act, or inits
application to the person or circunstance, directly involved in the
controversy in which such judgnment shall have been rendered.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



