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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 8, 2011

Introduced by M of A KAVANAGH, GALEF, ROSENTHAL, P. RIVERA, SPANO - -
Mul ti-Sponsored by -- M of A BOYLAND, MENENY, WElI SENBERG -- read
once and referred to the Conmittee on Agriculture

AN ACT to amend the agriculture and markets |aw, the environnental
conservation |law and the public service law, in relation to the prohi-
bition of the use of herbicides on utility rights of way

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs c and d of subdivision 1 of section 148 of the
agriculture and narkets | aw, as added by chapter 390 of the Ilaws of
1985, are anended and a new paragraph e is added to read as fol |l ows:

c. econom ¢ threshold; [and]

d. chem cal and biological control[.]; AND

E. UTILITY R GHT OF WAY VEGETATI ON MANAGEMENT TO BE CONDUCTED IN A
MANNER TO ACHI EVE THE FOLLOW NG (1) | DENTI FYI NG PEST HERBI Cl DES, DEFO
LI ANTS, DESI CCANTS AND PLANT REGULATOR PRACTI CES AND THE | MPACT OF THESE
PRACTI CES UPON SO L AND WATER POLLUTI ON AND HUVAN HEALTH; (I1) DEVELOP-
| NG PRACTI CAL Bl OLOGd CAL AND MECHANI CAL CONTROL MEASURES; AND (111)
PROVIDING THE UTILITY [INDUSTRY W TH TRAI NI NG | NFORVMATI ON AND EDUCA-
TI ONAL MATERI ALS.

S 2. Paragraphs e and f of subdivision 2 of section 148 of the agri-
culture and narkets |aw, as added by chapter 390 of the |laws of 1985,
are anended and a new paragraph g is added to read as fol |l ows:

e. mnimzed |levels of pesticides in feed, food and the environnent;
[ and]

f. mnimzed economic |osses due to crop, aninmal and stored grain
pests[.]; AND

G ASSI STANCE ON THE TRANSI TION FROM A DEPENDENCY UPON HERBI Cl DES,
DEFCLI ANTS, DESI CCANTS, AND PLANT REGULATORS TO CONTROL VEGETATI ON THAT
GROAS I N UTILITY RIGATS OF WAY TO MECHANI CAL ALTERNATI VES, CROP NMANAGE-
MENT, AND BI OLOG CAL CONTROLS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 33-1301 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 12 to read as fol |l ows:

12. FOR ANY PERSON, AGENCY, CORPORATI ON OR CERTI FI ED APPLI CATOR TO
USE, APPLY, TREAT, DI SPERSE OR DI SPOSE OF ANY HERBICIDE, DEFOLI ANT,
DESI CCANT, OR PLANT REGULATOR UPON ANY UTILITY R GHT OF WAY OF ANY TELE-
PHONE, TELEGRAPH, PIPELINE, GAS OR ELECTRI C CORPORATI ON USI NG GROUND
EQUI PMENT OR Al RCRAFT. THE PROHI BI TI ON SHALL FOLLOW A SCHEDULE ESTAB-
LI SHED | N SUBDI VI SI ON ONE- A OF SECTI ON SI XTY-FI VE OF THE PUBLI C SERVI CE
LAW EXCEPT FOR THE PURPOSE OF RESI DENTI AL APPLI CATION AND PRIVATE OR
COMVERCI AL APPLI CATIONS USED SOLELY FOR THE PURPOSE OF PRODUCI NG AN
AGRI CULTURAL COMMODI TY.

S 4. Section 65 of the public service law is anmended by adding a new
subdivision 1-a to read as foll ows:

1-A. THE USE OF ANY HERBI Cl DES, DEFOLI ANTS, DESI CCANTS AND PLANT REGUJ
LATORS IS PROH BITED UPON ANY UTILITY RIGHT OF WAY OF ANY TELEPHONE,
TELEGRAPH, PI PELI NE, GAS OR ELECTRI C CORPORATI ON PURSUANT TO THE FOLLOW
| NG SCHEDULE: DI STRI BUTI ON LI NES AFTER JANUARY FIRST, TWDO THOUSAND
FI FTEEN, TRANSM SSI ON LI NES AFTER JANUARY FI RST, TWO THOUSAND SEVENTEEN,
MAJOR UTILITY TRANSM SSI ON FACI LI TI ES AFTER JANUARY FI RST, TWD THOUSAND
NI NETEEN. ON AND AFTER THESE DATES THE AFFECTED UTI LI TY SHALL NO LONGER
BE ABLE TO | NCLUDE OR HAVE THESE ACTI VI TI ES | NCLUDED AS PART OF ANY JUST
OR REASONABLE CHARGE FOR SERVI CE NOR RECOVER ANY SUCH COSTS.

S 5. Section 130 of the public service law is anended by adding a new
undesi gnat ed paragraph to read as foll ows:

NOTW THSTANDI NG ANY PROVISION OF TH' S SECTION TO THE CONTRARY, THE
COW SSI ON AND THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON SHALL NOT BE
PROHI Bl TED FROM BANNI NG THE USE OF HERBI Cl DES, DEFOLI ANTS, DESI CCANTS
AND PLANT REGULATORS CONSI STENT W TH SECTI ON 33- 1301 OF THE ENVI RO\
MENTAL CONSERVATI ON LAW ACCORDI NG TO THE TI ME SCHEDULE ESTABLI SHED |IN
SUBDI VI SI ON ONE- A OF SECTI ON SI XTY-FI VE OF TH S CHAPTER

S 6. This act shall take effect January 1, 2014.



