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STATE OF NEW YORK

4860
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 8, 2011

Introduced by M of A BUTLER -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the general nunicipal law, in relation to the creation
of research and devel opnent centers; to anend the tax law, in relation
to providing tax credits and benefits for research and devel opnent
enterprises, qualified research production facilities; and to provide
a research and devel opnment wage, expense and grant tax credit and a
certified research and devel opnent enterprise credit for real property
t axes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "research and devel opnent centers programn'.

S 2. Section 957 of the general nunicipal |aw is anmended by adding a
new subdi vision (u) to read as foll ows:

(U "RESEARCH AND DEVELOPMENT CENTER' SHALL MEAN AN AREA WTH N THE
STATE THAT HAS BEEN DESI GNATED AS A RESEARCH AND DEVELOPMENT CENTER
PURSUANT TO THI S ARTI CLE

S 3. Section 960 of the general nunicipal law is anmended by adding a
new subdivision (f) to read as foll ows:

(F) THE EMPI RE ZONE BOARD SHALL DETERM NE THE ACTUAL GEOGRAPHI C BOUND-
ARIES OF RESEARCH AND DEVELOPMENT CENTERS AFTER A REVI EW OF PROPCSED
BOUNDARI ES MADE BY RESCLUTI ON OF THE LEG SLATI VE BODY OF THE COUNTY IN
VH CH A DESI GNATED RESEARCH AND DEVELOPMENT CENTER |'S LOCATED, OR BY THE
CITY COUNCIL I N THE CASE OF THE CI TY OF NEW YORK

S 4. Article 18-B of the general nunicipal |aw is anmended by adding a
new section 970 to read as foll ows:

S 970. RESEARCH AND DEVELOPMENT CENTERS. (A) CREATI ON OF RESEARCH AND
DEVELOPMENT CENTERS. THE RESEARCH AND DEVELOPMENT CENTER PROGRAM | S
HEREBY CREATED TO FOSTER PHYSI CAL, ENG NEERI NG AND Bl OLOG CAL RESEARCH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) PURPCSE. FOR THE PURPOSE OF THI S PROGRAM A RESEARCH AND DEVELOP-
VENT ESTABLI SHVENT SHALL MEAN AN ESTABLI SHVENT LOCATED | N NEW YORK STATE
PRI MARI LY ENGAGED | N CONDUCTI NG RESEARCH AND EXPERI MENTAL DEVELOPMENT I N
THE PHYSI CAL, ENG NEERI NG, AND LI FE SCI ENCES, SUCH AS AGRI CULTURE, ELEC
TRONI CS, ENVI RONMENTAL, BI OLOGY, BOTANY, Bl OTECHNOLOGY, COWMPUTERS, CHEM
| STRY, FOOD, FISHERI ES, FORESTS, GEOLOGY, HEALTH, MATHENMATI CS, MEDI ClI NE,
OCEANOGRAPHY, PHARMACY, PHYSI CS, VETERI NARY, AND OTHER ALLI ED SUBJECTS.

(©) RESPONSI BI LI TITES OF THE COMM SSI ONER. THE COWM SSI ONER SHALL:

(1) AFTER CONSULTATION WTH THE DI RECTOR OF THE BUDGET, THE COWM S-
SIONER OF LABOR, AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE, @ PROMJL-
GATE REGULATIONS GOVERNING (1) THE JO NT CERTI FI CATI ON BY THE COW S-
SIONER AND THE COW SSIONER OF LABOR, AS TO THE ELIGBILITY O A
BUSI NESS ENTERPRISE FOR BENEFI TS SET FORTH IN SUBDI VISION (E) OF TH' S
SECTI ON, PROVI DED, HOWEVER, THAT A BUSI NESS ENTERPRI SE THAT HAS SHI FTED
I TS OPERATIONS, OR SOVE PORTI ON THEREOF, FROM AN AREA W THI N NEW YORK
STATE NOT DESI GNATED AS A RESEARCH AND DEVELOPMENT CENTER TO AN AREA SO
DESI GNATED SHALL NOT BE CERTI FI ED TO RECEI VE SUCH BENEFI TS, EXCEPT VWHERE
SUCH SHI FT IN OPERATIONS | S FROM A BUSI NESS | NCUBATOR FACI LI TY OPERATED
BY A MUNI Cl PALI TY OR BY A PUBLI C OR PRI VATE NOT- FOR- PRCFI T ENTITY WH CH
PROVI DES SPACE AND BUSI NESS SUPPORT SERVI CES TO NEWLY ESTABLI SHED FI RMS;
AND (I11) THE JO NT REVOCATI ON BY THE COW SSI ONER AND THE COWM SSI ONER
OF LABOR OF A CERTI FI CATE TO RECEI VE BENEFI TS SET FORTH | N SUBDI VI SI ON
(E) OF THIS SECTION UPON A FI NDI NG THAT (1) SUCH BUSI NESS ENTERPRI SE
MADE MATERI AL M SREPRESENTATION OF THE FACT ON | TS APPLICATION FOR
CERTI FI CATION, OR SUCH BUSI NESS ENTERPRI SE FAI LED TO DI SCLOSE FACTS I N
| TS APPLI CATI ON FOR CERTI FI CATI ON CONSTI TUTI NG GROUNDS FOR REFUSING TO
| SSUE CERTIFICATION, (Il1) THE BUSINESS ENTERPRISE HAS FAILED TO
CONSTRUCT, EXPAND, REHABI LI TATE OR OPERATE | TS FACI LI TY SUBSTANTI ALLY I N
ACCORDANCE W TH THE REPRESENTATI ONS CONTAINED IN | TS APPLI CATION FOR
CERTI FI CATION, (I11) THE BUSINESS ENTERPRI SE HAS FAI LED TO CREATE NEW
EMPLOYMENT OR PREVENT A LOSS OF EMPLOYMENT I N THE APPROPRI ATE RESEARCH
AND DEVELOPMENT CENTER PROVI DED, HOWNEVER, THAT SUCH FAI LURE WAS NOT DUE
TO ECONOM C Cl RCUMSTANCES OR CONDI TI ONS VWHI CH SUCH BUSI NESS COULD NOT
ANTI Cl PATE OR VH CH WERE BEYOND | TS CONTROL; WHERE APPLI CABLE, THE BUSI -
NESS HAS FAILED TO SUBM T AN ANNUAL REPORT AFTER I T HAS APPLI ED FOR
CENTER | NCENTI VES OR PROGRAM ASS|I STANCE BASED ON NEW HI RES OR | NVEST-
MENT. REVOCATI ON OF SUCH CERTI FI CATE SHALL BECOVE EFFECTI VE ON THE DATE
DETERM NED TO BE THE EARLI EST EVENT CONSTI TUTI NG GROUNDS FOR REVCKI NG
SUCH CERTI FI CATE. THE COW SSI ONER  SHALL NOTI FY THE COMM SSI ONER OF
TAXATI ON AND FI NANCE THAT SUCH DECERTI FI CATI ON HAS OCCURRED, AND SUCH
NOTI FI CATION  SHALL | NCLUDE THE EFFECTI VE DATE OF SUCH DECERTI FI CATI ON
AND THE CENTER TO WH CH DECERTI FI CATI ON APPLI ES;

(2) ESTABLISH A PRIORITY FOR THE ALLCCATION OF AUTHORITY TO | SSUE
PRI VATE ACTIVITY BONDS FOR THE BENEFI T OF MUNI Cl PALI TI ES AND BUSI NESS
ENTERPRI SES LOCATED OR TO BE LOCATED W THI N A RESEARCH AND DEVELOPMENT
CENTER;

(3) COORDI NATE THE RESEARCH AND DEVELOPMENT CENTER PROGRAM W TH STATE
AGENCI ES AND AUTHORI TI ES, THE PROVI SI ON OF BUSI NESS DEVELOPMVENT PROGRAMS
AND SERVI CES FOR EACH RESEARCH AND DEVELOPMENT CENTER I N ORDER TO STI MJ
LATE THE CREATI ON AND DEVELOPMENT OF NEW BUSI NESSES AND MAY REQUEST AND
SHALL RECEI VE FROM ANY DEPARTMENT, DI VI SI ON, BOARD, BUREAU, COW SSI ON,
AGENCY OR PUBLI C AUTHORI TY OF THE STATE SUCH ASSI STANCE AS MAY BE NECES-
SARY; AND

(4) RECOMMVEND FOR LOAN AND GRANT PROGRAMS OF THE DEPARTMENT OF ECONOM
| C DEVELOPMENT AND THE URBAN DEVELOPMENT CORPORATI ON, SPECI AL TERMS AND
CONDI TI ONS FOR VI ABLE CENTER PRQJIECTS AND PROGRAMS.
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(D) DESI GNATI ON OF RESEARCH AND DEVELOPMENT CENTERS. (1) THE FOLLOW NG
SEVEN RESEARCH AND DEVELOPMENT CENTERS ARE HEREBY DESI GNATED. EACH
CENTER SHALL NOT EXCEED A TOTAL OF FOUR SQUARE MLES IN AREA. EACH
CENTER MJST BE LOCATED W THI N THE GEOGRAPHI C BOUNDARI ES OF THE FOLLOW
I NG

) MONRCE COUNTY,
) ONONDAGA COUNTY,
V)  ALBANY COUNTY, PROVI DED HONEVER, UP TO TWO SQUARE M LES MAY BE
LOCATED | N RENSSELAER COUNTY,
BROOVE COUNTY, PROVI DED HOAEVER, UP TO ONE SQUARE M LE NMNAY BE
LOCATED I N Tl OGA COUNTY,

(M) THE CITY OF NEW YORK,

(V1) NASSAU COUNTY AND SUFFOLK COUNTY, PROVI DED THAT NO MORE THAN TWO
SQUARE M LES ARE LOCATED I N ElI THER COUNTY.

(2) EACH CENTER MAY CONTAIN NON- CONTI GUOUS AREAS, PROVI DED THAT AT
LEAST ONE CONTI GUOUS AREA IS AT LEAST ONE SQUARE M LE AND TWO CONTI GUOUS
AREAS ARE AT LEAST ONE HALF OF ONE SQUARE M LE EACH

(E) SPECI AL PROVI SI ONS RELATI NG TO RESEARCH AND DEVELOPMENT CENTERS.
IN ADDI TION TO THE BENEFI TS PROVIDED IN THI S SECTI ON, ADDI TI ONAL BENE-
FI' TS APPLI CABLE TO RESEARCH AND DEVELOPMENT CENTERS SHALL BE PROVI DED AS
FOLLOWG:

(1) A REFUND OR CREDI T FOR | NCREASES | N EMPLOYMENT AGAI NST THE TAXES
| MPOSED UNDER ARTI CLE NI NE- A OR ARTI CLE TVENTY- TWO OF THE TAX LAW PURSU-
ANT TO SECTI ON TVEENTY- FI VE- A OF THE TAX LAW

(2) A CREDIT FOR RESEARCH AND DEVELOPMENT EXPENSES AGAI NST THE TAXES
| MPOSED UNDER ARTI CLE NI NE- A OR ARTI CLE TVENTY- TWO OF THE TAX LAW PURSU-
ANT TO SECTI ON TVEENTY-FI VE-B OF THE TAX LAW

(3) A REFUND OR CREDI T FOR RESEARCH AND DEVELOPMENT GRANTS AGAI NST THE
TAXES | MPCSED UNDER ARTI CLE NI NE- A OR ARTI CLE TWENTY- TWO OF THE TAX LAW
PURSUANT TO SECTI ON TVENTY- FI VE- C OF THE TAX LAW

(4) A REFUND OR CREDIT FOR REAL PROPERTY TAXES AGAI NST THE TAXES
| MPOSED UNDER ARTI CLE NI NE- A OR ARTI CLE TVENTY- TWO OF THE TAX LAW PURSU-
ANT TO SECTI ON TVEENTY-FI VE-D OF THE TAX LAW

(5) TAX BENEFI TS PROVI DED UNDER THE EMPI RE ZONE PROGRAM

(6) AN I NCREASE I N THE RATE OF THE | NVESTMENT TAX CREDI T;

(7) AN EXCLUSI ON OF | NCOVE FOR QUALI FI ED RESEARCH SERVICES FOR THE
PURPOSE OF THE CALCULATION OF TAXES | MPOSED UNDER ARTI CLE NI NE-A OR
ARTI CLE TVENTY-TWO OF THE TAX LAW

(8) AN EXCLUSI ON OF I NCOVE FOR QUALI FI ED ROYALTY PAYMENTS FOR THE
PURPOSE OF THE CALCULATION OF TAXES | MPOSED UNDER ARTI CLE NI NE-A OR
ARTI CLE TVENTY-TWO OF THE TAX LAW

(F) TERM NATI ON OR REVI SI ON OF A RESEARCH AND DEVELOPMENT CENTER. (1)
EXCEPT AS PROVIDED IN TH' S SECTION, ANY DESI GNATI ON OF AN AREA AS A
RESEARCH AND DEVELOPMENT ZONE SHALL REMAIN I N EFFECT DURING THE PERI OD
BEG NNl NG ON THE DATE OF DESI GNATI ON AND ENDI NG DECEMBER THI RTY- FI RST,
TWO THOUSAND THI RTY- ONE.

(2) THE LEG SLATI VE BODY OF THE COUNTY I N WHI CH A DESI GNATED RESEARCH
AND DEVELOPMENT CENTER IS LOCATED, OR BY THE CITY COUNCIL I N THE CASE OF
THE CTY OF NEWYORK MAY, BY RESCLUTION, SUBM T TO THE COWM SSI ONER A
REQUEST TO REVI SE THE BOUNDARI ES OF AN EXI STI NG RESEARCH AND DEVELOPMENT
CENTER. THE COWM SSI ONER MAY, AFTER CONSULTI NG WTH THE COW SSI ONER  OF
LABOR, APPROVE SUCH REVI SI ON SUBJECT TO THE FOLLOW NG PROVI SI ONS:

(1) THE COW SSI ONER MAY GRANT APPROVAL OF REVI SI ON OF THE BORDERS OF
A RESEARCH AND DEVELOPMENT CENTER W THOUT PRI OR PUBLI C NOTI CE AND W TH-
OQUT PRI OR PUBLI C HEARI NG | F SUCH REVI SI ON ADDS TERRI TORY TO AN EXI STI NG

(1) ERIE COUNTY,
N
%u
(1
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RESEARCH AND DEVELOPMENT CENTER, BUT DOES NOT REMOVE TERRI TORY FROM SUCH
CENTER.

(1'l) THE COW SSI ONER MAY GRANT APPROVAL OF A REVI SI ON OF THE BORDERS
OF A RESEARCH AND DEVELOPMENT CENTER AFTER PUBLIC NOTICE OF SUCH
REVI SION AND A PUBLI C HEARI NG AT LEAST THI RTY DAYS PRI OR TO THE EFFEC-
TI VE DATE OF SUCH REVI SI ON, | F SUCH REVI SI ON REMOVES TERRI TORY FROM AN
EXI STI NG RESEARCH AND DEVELOPMENT CENTER

(I'1l) THE REVI SION OF THE BORDERS OF A RESEARCH AND DEVELOPMENT CENTER
SHALL HAVE NO EFFECT ON THE DURATI ON OF THE DESI GNATI ON OF THE RESEARCH
AND DEVELOPMENT CENTER AS PROVI DED | N PARAGRAPH ONE OF THI S SUBDI VI SI ON.

S 5. The tax law is anended by adding five new sections 25-a, 25-b,
25-c, 25-d and 25-e to read as foll ows:

S 25-A. RESEARCH AND DEVELOPMENT WAGE CREDIT. (A) ALLOMNCE OF CREDIT.
A TAXPAYER VWHICH IS A CERTIFI ED RESEARCH AND DEVELOPMENT ENTERPRI SE
(CRDE), AND WHICH | S SUBJECT TO TAX UNDER ARTI CLE NINE-A OR TWENTY- TWD
OF TH S CHAPTER, SHALL BE ALLOWNED A CREDI T AGAI NST SUCH TAX, PURSUANT TO
THE PROVISIONS REFERENCED IN SUBDIVISION (D) OF TH'S SECTION, TO BE
COVWPUTED AS HEREI NAFTER PROVI DED.

(B) DEFINITIONS. (1) THE TERM "CERTIFIED RESEARCH AND DEVELOPMENT
ENTERPRI SE* OR "CRDE"' SHALL MEAN A BUSI NESS FACI LI TY WHI CH DURI NG THE
TAXABLE YEAR | S PRI NCI PALLY ENGAGED | N CONDUCTI NG RESEARCH AND DEVELOP-
MENT | N THE PHYSI CAL, ENG NEERI NG, AND LI FE SCI ENCES AND WHI CH HAS BEEN
DESI GNATED UNDER SECTI ON NI NE HUNDRED SEVENTY OF THE GENERAL MUNI Cl PAL
LAW

(2) THE TERM " CERTI FI ED RESEARCH PRODUCTI ON FACI LI TY" OR "CRPF" SHALL
MEAN A BUSI NESS FACILITY BU LT I N NEW YORK STATE I N CONJUNCTION WTH A
CRDE TO PRODUCE OR MANUFACTURE PRODUCTS WHI CH HAVE BEEN OR ARE BEI NG
DEVELOPED AT THE CRDE, PROVI DED THAT THE CRPF | S ESTABLI SHED AFTER THE
DESI GNATION OF THE CRDE, AND WHI CH HAS BEEN DESI GNATED UNDER SECTI ON
NI NE HUNDRED SEVENTY OF THE GENERAL MUNI Cl PAL LAW

(3) THE TERM " RESEARCH AND DEVELOPMENT JOB" SHALL MEAN AN | NDI VI DUAL
EMPLOYED FULL TI ME FOR AT LEAST ONE- HALF OF A TAXABLE YEAR AT A CRDE IN
VH CH THE PRIMARY JOB FUNCTION OF THE INDIVIDUAL |S CLASSIFIED AS
RESEARCH AND DEVELOPMENT | N THE PHYSI CAL, ENG NEERI NG, AND LI FE SCl ENCES
UNDER THE NORTH AMERI CAN | NDUSTRY CLASSI FI CATI ON SYSTEM

(4) THE TERM "RESEARCH PRODUCTION JOB" SHALL MEAN AN | NDI VI DUAL
EMPLOYED FULL TI ME FOR AT LEAST ONE- HALF OF A TAXABLE YEAR AT A CRPF IN
VH CH THE PRI MARY JOB FUNCTI ON OF THE I NDI VI DUAL | S CLASSI FI ED AS NMANU-
FACTURI NG UNDER THE NORTH AMERI CAN | NDUSTRY CLASSI FI CATI ON SYSTEM

(5) THE TERM "EMPLOYMENT | NCREASE YEAR' SHALL MEAN THE TAXABLE YEAR I N
VWH CH THE | NCREASE IN EMPLOYMENT FOR WHICH THIS CREDIT IS CLAI MED
OCCURS.

(6) THE TERM "BASE VYEAR' SHALL MEAN THE TAXABLE YEAR | MVEDI ATELY
PRECEDI NG THE EMPLOYMENT | NCREASE YEAR

(7) THE TERM "EMPLOYMENT | NCREASE LEVEL" SHALL MEAN THE DI FFERENCE
BETWEEN THE EMPLOYMENT NUMBER |IN THE EMPLOYMENT | NCREASE YEAR AND THE
EMPLOYMENT NUMBER | N THE BASE YEAR | F EMPLOYMENT | NCREASE LEVEL IS LESS
THAN ZERO | N ANY TAXABLE YEAR, | T SHALL BE ASSUMED TO BE ZERO.

(8) THE TERM "EMPLOYMENT NUMBER' SHALL MEAN THE AVERAGE NUMBER OF
RESEARCH AND DEVELOPMENT JOBS AT A CRDE AND RESEARCH PRODUCTI ON JOBS AT
A CRPF. SUCH NUVMBER SHALL BE COVPUTED BY DETERM NI NG THE NUVBER OF SUCH
QUALI FI ED | NDI VI DUALS EMPLOYED BY THE TAXPAYER ON THE THI RTY-FI RST DAY
OF MARCH, THE THI RTI ETH DAY OF JUNE, THE THI RTI ETH DAY OF SEPTEMBER AND
THE THI RTY- FI RST DAY OF DECEMBER DURI NG THE APPLI CABLE TAXABLE VYEAR,
ADDI NG TOGETHER THE NUMBER OF SUCH | NDIVIDUALS DETERM NED TO BE SO
EMPLOYED ON EACH OF SUCH DATES AND DI VI DI NG THE SUM SO OBTAINED BY THE
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NUMBER OF SUCH DATES OCCURRI NG W THI N SUCH APPL| CABLE TAXABLE YEAR. SUCH
NUVBER SHALL NOT | NCLUDE | NDI VI DUALS EMPLOYED W THI N THE | MVEDI ATELY
PRECEDI NG SI XTY MONTHS BY A RELATED PERSON TO THE TAXPAYER, AS SUCH TERM
"RELATED PERSON' |S DEFINED I N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF
SUBSECTI ON (B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVEN-
UE CCDE.

(9) THE TERM "TOTAL WAGES' SHALL MEAN THE TOTAL SALARIES AND WAGES
PAID TO EMPLOYEES | NCLUDED | N THE CALCULATI ON OF THE EMPLOYMENT NUMBER
IN THE EMPLOYMENT | NCREASE YEAR

(10) THE TERM "AVERAGE WAGES' SHALL MEAN TOTAL WAGES DIVIDED BY THE
EMPLOYMENT NUMBER | N THE EMPLOYMENT | NCREASE YEAR

(© APPLICATION OF THE CREDIT. (1) THE AMOUNT OF CREDI T SHALL EQUAL
THE PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE O A MEMBER
OF A PARTNERSH P) OF FI VE PERCENT OF THE AVERAGE WAGES AND THE EMPLOY-
VENT | NCREASE LEVEL.

(2) THE CREDIT MAY BE ALLOAED | N THE EMPLOYMENT | NCREASE YEAR AND THE
FOUR TAXABLE YEARS | MMEDI ATELY FOLLOW NG THE EMPLOYMENT | NCREASE YEAR,
PROVI DED THAT | F THE EMPLOYMENT NUMBER I N ANY TAXABLE YEAR IN VHI CH THE
CREDIT IS CLAIMED IS LESS THAN THE EMPLOYMENT NUMBER | N THE EMPLOYMENT
| NCREASE YEAR, THE AMOUNT OF CREDI T MJUST BE RECALCULATED BY SUBSTI TUTI NG
THE LONER EMPLOYMENT NUMBER | N THE CURRENT TAXABLE YEAR FOR THE EMPLOY-
MENT NUMBER | N THE EMPLOYMENT | NCREASE YEAR FOR THE PURPCSE OF CALCULAT-
I NG THE EMPLOYMENT | NCREASE LEVEL AND THI S LONER EMPLOYMENT NUMBER SHALL
BE DEEMED TO BE THE EMPLOYMENT NUMBER FOR THE EMPLOYMENT | NCREASE YEAR
FOR ANY FUTURE APPLI CATION OF THI S CREDI T.

(D) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
TH S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 43,

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (SS) .

S 25-B. RESEARCH AND DEVELOPMENT EXPENSE CREDI T. (A) ALLOMNCE OF
CREDI T. A TAXPAYER VH CH IS A CERTI FI ED RESEARCH AND DEVELOPMENT ENTER-
PRISE (CRDE), AND WHICH IS SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVEEN-
TY-TWO OF TH S CHAPTER, SHALL BE ALLONED A CREDI T AGAINST SUCH TAX,
PURSUANT TO THE PROVISIONS REFERENCED IN SUBDIVISION (D) OF TH'S
SECTI ON, TO BE COVMPUTED AS HEREI NAFTER PROVI DED.

(B) DEFINITIONS. (1) THE TERM "CERTIFIED RESEARCH AND DEVELOPMENT
ENTERPRI SE* OR "CRDE" SHALL HAVE THE SAME MEANI NG AS DEFI NED BY SECTI ON
TWENTY- FI VE-A OF TH S ARTI CLE.

(2) THE TERM " QUALI FI ED RESEARCH AND DEVELOPMENT EXPENSE" SHALL MEAN
ANY EXPENSE | NCURRED AT A CRDE TO CONDUCT RESEARCH AND DEVELOPMENT | N
THE PHYSI CAL, ENG NEERI NG, AND LI FE SCI ENCES, SUCH AS AGRI CULTURE, ELEC
TRONI CS, ENVI RONMENTAL, BI OLOGY, BOTANY, BI OTECHNOLOGY, COWMPUTERS, CHEM
| STRY, FOOD, FISHERI ES, FORESTS, GEOLOGY, HEALTH, MATHENMATI CS, MEDI CI NE,
OCEANOGRAPHY, PHARMACY, PHYSICS, VETERI NARY, AND OTHER ALLI ED SUBJECTS.
QUALI FI ED RESEARCH AND DEVELOPMENT EXPENSES SHALL NOT | NCLUDE THE COST
OF LABOR OR ANY EQUI PMENT FOR WHI CH ANY | NVESTMENT TAX CREDITS ARE
CLAI MED FOR

(© APPLICATION OF THE CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL THE
PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, I N THE CASE OF A MEMBER OF A
PARTNERSH P) OF FIVE PERCENT OF QUALIFIED RESEARCH AND DEVELCOPMENT
EXPENSES.

(D) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
TH' S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 44,

(2) ARTICLE 22: SECTI ON 606: SUBSECTION (TT).
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S 25-C. RESEARCH AND DEVELOPMENT GRANT CREDIT. (A) ALLOMNCE OF CRED-
I T. A TAXPAYER WHI CH | S A CERTI FI ED RESEARCH AND DEVELOPMENT ENTERPRI SE
(CRDE), AND WHI CH IS SUBJECT TO TAX UNDER ARTI CLE NI NE- A OR TVENTY- TWO
OF TH S CHAPTER, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO
THE PROVISIONS REFERENCED IN SUBDIVISION (D) OF THI'S SECTION, TO BE
COMPUTED AS HEREI NAFTER PROVI DED.

(B) DEFINITIONS. (1) THE TERM "CERTIFIED RESEARCH AND DEVELOPMENT
ENTERPRI SE* OR "CRDE" SHALL HAVE THE SAME MEANI NG AS DEFI NED BY SECTI ON
TWENTY- FI VE-A OF TH S ARTI CLE.

(2) THE TERM "UN VERSI TY RESEARCH CENTER' SHALL MEAN ANY DEPARTMENT,
FOUNDATI ON, OR BUSI NESS VENTURE OPERATED SCLELY BY ANY | NSTI TUTI ON OF
H GHER EDUCATI ON LOCATED | N NEW YORK STATE, RECOGNI ZED AND APPROVED BY
THE REGENTS, OR ANY SUCCESSCR ORGANI ZATI ON, OF THE UNI VERSI TY OF THE
STATE OF NEW YORK WHI CH PROVI DES A COURSE OF STUDY LEADI NG TO THE GRANT-
I NG OF A POST- SECONDARY DEGREE, CERTI FI CATE OR DI PLOVA.

(3) THE TERM "QUALI FI ED RESEARCH AND DEVELOPMENT GRANT" SHALL MEAN
DONATI ON OF MONEY OR EQUI PMENT BY A CRDE TO A UNI VERSI TY RESEARCH CENTER
VHCH WLL FACLITATE OR ASSIST THE UN VERSITY RESEARCH CENTER TO
CONDUCT RESEARCH AND DEVELOPMENT WHI CH | S SUBSTANTI ALLY RELATED TO THE
RESEARCH AND DEVELOPMENT ACTI VI TI ES OF THE CRDE.

(© APPLICATION OF THE CREDIT. THE AMOUNT OF CREDI T SHALL EQUAL THE
PRODUCT (OR PRO RATA SHARE OF THE PRODUCT, I N THE CASE OF A MEMBER OF A
PARTNERSH P) OF TEN PERCENT OF QUALIFIED RESEARCH AND DEVELOPMENT
GRANTS.

(D) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
TH S SECTI ON, SEE THE FOLLOW NG PROVI SIONS OF TH S CHAPTER:

(1) ARTICLE 9-A: SECTION 210: SUBDI VI SI ON 45,

(2) ARTICLE 22: SECTI ON 606: SUBSECTI ON (UU) .

S 25-D. CREDIT FOR REAL PROPERTY TAXES. (A) ALLOMANCE OF CREDIT. A
TAXPAYER VHICH IS A CERTIFIED RESEARCH AND DEVELOPMENT ENTERPRI SE
(CRDE), AND WHI CH IS SUBJECT TO TAX UNDER ARTI CLE NI NE- A OR TVENTY- TWO
OF TH S CHAPTER, SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAX, PURSUANT TO
THE PROVI SI ONS REFERENCED I N SUBDI VI SION (L) OF THI S SECTI ON, FOR ELI G -
BLE REAL PROPERTY TAXES.

(B) AMOUNT OF CREDIT. THE AMOUNT OF THE CREDIT SHALL BE THE PRODUCT
(OR PRO RATA SHARE OF THE PRODUCT, IN THE CASE OF A MEMBER OF A PARTNER-
SHP) OF (I) THE BENEFIT PERI OD FACTOR, (I1) THE EMPLOYMENT | NCREASE
FACTOR AND (I11) THE ELI G BLE REAL PROPERTY TAXES PAID OR |NCURRED BY
THE CRDE DURI NG THE TAXABLE YEAR HOWEVER, THE AMOUNT OF THE CREDI T MAY
NOT EXCEED THE CREDI T LI M TATION SET FORTH IN SUBDIVISION (J) OF TH'S
SECTI ON.

(© BENEFIT PERI OD FACTOR. THE BENEFI T PERI OD FACTORS ARE SET FORTH I N
THE FOLLOW NG TABLE:

TAXABLE YEAR OF THE BENEFI T PERI CD FACTOR:
BENEFI T PERI OD:
1--10 1.0

[EnN
w
ONA~OO

(D) RESEARCH AND DEVELCOPMENT JOB. THE TERM " RESEARCH AND DEVELOPMENT
JOB" SHALL HAVE THE SAME MEANI NG AS DEFI NED BY SECTI ON TWENTY- FI VE-A OF
TH S ARTI CLE.

(E) CENTER EMPLOYMENT | NCREASE NUMBER. THE CENTER EMPLOYMENT | NCREASE
NUMBER | S THE AVERAGE NUMBER OF RESEARCH AND DEVELOPMENT JOBS AT A CRDE.
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SUCH NUMBER SHALL BE COVPUTED BY DETERM NI NG THE NUMBER OF SUCH QUALI -
FIED |INDI VIDUALS EMPLOYED BY THE TAXPAYER ON THE THI RTY- FI RST DAY OF
MARCH, THE THI RTI ETH DAY OF JUNE, THE TH RTI ETH DAY OF SEPTEMBER AND THE
TH RTY- FI RST DAY OF DECEMBER DURI NG THE APPLI CABLE TAXABLE YEAR, ADDI NG
TOGETHER THE NUMBER COF SUCH | NDI VI DUALS DETERM NED TO BE SO EMPLOYED ON
EACH OF SUCH DATES AND DI VIDI NG THE SUM SO OBTAI NED BY THE NUMBER OF
SUCH DATES OCCURRI NG W THI N SUCH APPLI CABLE TAXABLE YEAR. SUCH NUMBER
SHALL NOT | NCLUDE | NDI VI DUALS EMPLOYED W THI N THE | MVEDI ATELY PRECEDI NG
SI XTY MONTHS BY A RELATED PERSON TO THE TAXPAYER, AS SUCH TERM " RELATED
PERSON' | S DEFI NED | N SUBPARAGRAPH (C) OF PARAGRAPH THREE OF SUBSECTI ON
(B) OF SECTI ON FOUR HUNDRED SI XTY-FI VE OF THE | NTERNAL REVENUE CODE.

(F) BASE YEAR THE BASE YEAR IS THE TAXABLE YEAR IN WVHICH A CRDE IS
FI RST CERTI FI ED PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY OF THE GENERAL
MUNI CI PAL LAW

(G CENTER EMPLOYMENT | NCREASE NUMBER. THE CENTER EMPLOYMENT | NCREASE
NUMBER SHALL EQUAL THE CENTER EMPLOYMENT NUMBER | N THE TAXABLE YEAR
M NUS THE CENTER EMPLOYMENT NUMBER IN THE BASE YEAR THE CENTER EMPLOY-
MENT | NCREASE NUMBER SHALL BE DEEMED TO BE ZERO | F THE CALCULATI ON OF
THE CENTER EMPLOYMENT | NCREASE NUMBER RESULTS | N A NEGATI VE NUMBER

(H) EMPLOYMENT | NCREASE FACTOR. THE EMPLOYMENT | NCREASE FACTORS ARE
SET FORTH IN THE FOLLOWN NG TABLE:

CENTER EMPLOYMENT | NCREASE NUMBER: EMPLOYMENT | NCREASE FACTOR:

AT LEAST 150 1.0
AT LEAST 100 BUT LESS THAN 150:
AT LEAST 75 BUT LESS THAN 100:
AT LEAST 50 BUT LESS THAN 75:
AT LEAST 25 BUT LESS THAN 50:
AT LEAST 10 BUT LESS THAN 25:
ZERO

(1) ELIGBLE REAL PROPERTY TAXES. THE TERM "ELI G BLE REAL PROPERTY
TAXES" MEANS TAXES | MPOSED ON REAL PROPERTY WVHICH | S OMNED BY THE CRDE
AND LOCATED | N A RESEARCH AND DEVELOPMENT CENTER W TH RESPECT TO WHI CH
THE CRDE | S CERTI FI ED PURSUANT TO ARTICLE EIGHTEEN-B OF THE GENERAL
MUNI CI PAL LAW PROVI DED SUCH TAXES BECOVE A LI EN ON THE REAL PROPERTY
DURI NG A TAXABLE YEAR IN WVH CH THE OWNER OF THE REAL PROPERTY IS BOTH
CERTI FI ED PURSUANT TO ARTICLE EI GHTEEN-B OF THE GENERAL MUNI Cl PAL LAW
AND A QUALI FI ED EMPI RE ZONE ENTERPRI SE. I N ADDI TI O\, THE TERM "ELI G BLE
REAL PROPERTY TAXES" | NCLUDES PAYMENTS I N LI EU OF TAXES MADE BY THE CRDE
TO THE STATE, A MUNI Cl PAL CORPORATION OR A PUBLIC BENEFIT CORPORATI ON
PURSUANT TO A WRI TTEN AGREEMENT ENTERED | NTO BETWEEN THE CRDE AND THE
STATE, MJNI Cl PAL CORPORATI ON, OR PUBLI C BENEFI T CORPORATI ON. PROVI DED,
HOANEVER, A PAYMENT I N LI EU OF TAXES MADE BY THE CRDE PURSUANT TO A WRI T-
TEN AGREEMENT EXECUTED OR AMENDED ON OR AFTER JANUARY FI RST, TWO THOU-
SAND S| X, SHALL NOT CONSTI TUTE ELI G BLE REAL PROPERTY TAXES UNLESS SUCH
WRI TTEN AGREEMENT | S APPROVED BY BOTH THE DEPARTMENT OF ECONOM C DEVEL-
OPMENT AND THE DEPARTMENT OF TAXATI ON AND FI NANCE AS SATI SFYI NG GENERAL-
LY ACCEPTED AND RECOGNI ZED NORMS AND STANDARDS OF REAL PROPERTY TAX
APPRAI SALS.

(J) THE CREDIT LIMTATION SHALL BE THE GREATER OF THE EMPLOYMENT
| NCREASE LI M TATI ON. THE EMPLOYMENT | NCREASE LIM TATION SHALL BE THE
PRODUCT OF (1) FIVE THOUSAND DOLLARS AND (I1) THE EMPLOYMENT | NCREASE
NUVBER.

(K) CREDIT RECAPTURE. WHERE A CRDE'S ELIG BLE REAL PROPERTY TAXES
VWH CH WERE THE BASI S FOR THE ALLOMNCE OF THE CREDI T PROVI DED FOR UNDER
TH' S SECTI ON ARE SUBSEQUENTLY REDUCED AS A RESULT OF A FINAL ORDER I[N
ANY PROCEEDI NG UNDER ARTI CLE SEVEN OF THE REAL PROPERTY TAX LAW OR OTHER

OFrRL N~
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PROVISION OF LAW THE TAXPAYER SHALL ADD BACK, |N THE TAXABLE YEAR | N
WH CH SUCH FI NAL ORDER |'S | SSUED, THE EXCESS OF (1) THE AMOUNT OF CREDI T
ORI G NALLY ALLOAED FOR A TAXABLE YEAR OVER (I1) THE AMOUNT OF CREDIT
DETERM NED BASED UPON THE REDUCED ELI G BLE REAL PROPERTY TAXES. |F SUCH
FI NAL ORDER REDUCES REAL PROPERTY TAXES FOR MORE THAN ONE YEAR THE
TAXPAYER MJUST DETERM NE HOW MJUCH OF SUCH REDUCTI ON |'S ATTRI BUTABLE TO
EACH YEAR COVERED BY SUCH FI NAL ORDER AND CALCULATE THE AMOUNT OF CREDI T
WHI CH IS REQUI RED BY THI'S SUBDI VI SION TO BE RECAPTURED FOR EACH YEAR
BASED ON SUCH REDUCTI ON.

(L) CROSS- REFERENCES. FOR APPLI CATI ON OF THE CREDI T PROVI DED FOR I N
THI'S SECTI ON, SEE THE FOLLON NG PROVI SI ONS OF THI' S CHAPTER

(1) ARTICLE 9-A SECTI ON 210: SUBDI VI SI ON 46,

(2) ARTI CLE 22: SECTI ON 606: SUBSECTI ON (V).

S 25-E. RESEARCH PRODUCTI ON FACI LI TY PROGRAM (A) QUALIFI ED RESEARCH
PRODUCTI ON FACI LI TY (QRPF). A BUSI NESS ENTERPRI SE WH CH HAS BEEN DESI G-
NATED AS A CERTI FI ED RESEARCH PRODUCTI ON FACI LI TY PURSUANT TO SECTI ON
NI NE HUNDRED SEVENTY OF THE GENERAL MUNI Cl PAL LAW AS DEFI NED BY SECTI ON
TVENTY- FI VE-A OF THI'S ARTI CLE, SHALL BE A QUALI FI ED RESEARCH PRODUCTI ON
FACI LI TY FOR THE TAXABLE YEARS AND THE FOURTEEN TAXABLE YEARS NEXT
FOLLON NG THE TAXABLE YEAR | N WH CH SUCH DESI GNATI ON WAS MADE. THE SI TE
OF THE QUALI FI ED RESEARCH PRODUCTION FACILITY SHALL BE A QUALIFIED
RESEARCH PRODUCTI ON S| TE.

(B) TAX BENEFITS. A QUALIFI ED RESEARCH PRODUCTI ON FACI LI TY SHALL BE
ELI G BLE FOR ALL TAX BENEFI TS AVAI LABLE UNDER TH S CHAPTER | N REGARD TO
AN EMPIRE ZONE, |INCLUDING, BUT NOT LIMTED TO, ALL TAX BENEFI TS FOR
WH CH A QUALI FI ED EMPI RE ZONE ENTERPRI SE |'S ELI Gl BLE, EXCEPT EMPI RE ZONE
CAPI TAL TAX CREDI TS PROVI DED PURSUANT TO SUBDI VI SION TWENTY OF SECTI ON
TWD HUNDRED TEN, SUBSECTI ON (D) OF SECTI ON FOURTEEN HUNDRED FI FTY-SI X,
OR SUBSECTI ON (1) OF SECTI ON SI X HUNDRED SI X OF THI S CHAPTER.

(C) APPLI CATI ON. FOR PURPOSES OF APPLYING THI S SECTION, WHEREVER THE
TERMG "EMPIRE ZONE' AND "QUALIFI ED EMPI RE ZONE ENTERPRI SE' APPEAR | N
TH'S CHAPTER SUCH TERMS SHALL BE READ AS "QUALI FI ED PRODUCTI ON FAC LI -
TY" AND AS "QUALIFIED RESEARCH PRODUCTI ON FACI LI TY" RESPECTI VELY AND
SUCH OTHER MODI FI CATI ONS MAY BE MADE BY THE COWM SSI ONER AS ARE NECES-
SARY TO ADAPT PROVI SI ONS RELATI NG TO EMPI RE ZONES AND QUALI FI ED EMPI RE
ZONE ENTERPRI SES TO QUALI FI ED RESEARCH PRODUCTI ON FACI LI'TIES. FURTHER
THE EMPLOYMENT TEST SET FORTH IN SUBDI VI SION (B) OF SECTI ON FOURTEEN OF
TH'S ARTI CLE SHALL BE DI SREGARDED AND THE EMPLOYMENT | NCREASE FACTORS
SET FORTH | N SUBDI VI SION (D) OF SECTI ON SI XTEEN OF THI'S ARTI CLE SHALL BE
REPLACED BY THE EMPLOYMENT FACTOR SET FORTH IN SUBDIVISION (D) OF TH'S
SECTI ON.

(D) QRPF EMPLOYMENT FACTOR. THE EMPLOYMENT | NCREASE FACTORS ARE SET
FORTH I'N THE FOLLOW NG TABLE:

NUMBER OF FULL-TI ME EMPLOYEES AT THE EMPLOYMENT | NCREASE FACTOR:

QUALI FI ED RESEARCH PRODUCTI ON FACI LI TY:
AT LEAST 150 1.0
AT LEAST 100 BUT LESS THAN 150:
AT LEAST 75 BUT LESS THAN 100:
AT LEAST 50 BUT LESS THAN 75:
AT LEAST 25 BUT LESS THAN 50:
LESS THAN 25:

(E) QEZE OPTION. | F THE QUALI FI ED PRODUCTI ON FACILITY IS LOCATED I N
VWHOLE OR I N PART I N AN AREA DESI GNATED AS AN EMPIRE ZONE PURSUANT TO
ARTI CLE EIGHTEEN-B OF THE GENERAL MUNI Cl PAL LAW AND THE TAXPAYER MEETS
THE QUALI FI CATI ON TO BE BOTH A QUALI FI ED EMPI RE ZONE ENTERPRISE AND A
QUALI FI ED RESEARCH PRODUCTI ON FACI LI TY, THE TAXPAYER SHALL BE REQUI RED

ON I~ OO
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IN THE FI RST TAXABLE YEAR IN WHICH BENEFI TS UNDER EITHER STATUS ARE
AVAI LABLE TO MAKE AN |RREVOCABLE ELECTION TO BE EI THER A QUALI FI ED
EMPI RE ZONE ENTERPRI SE OR TO BE A QUALI FI ED RESEARCH PRODUCTI ON FACI LI -
TY. SUCH ELECTI ON SHALL BE MADE W TH THE FI LI NG OF THE RETURN OR REPORT
REQUI RED OF THE TAXPAYER UNDER THI S CHAPTER

S 6. Section 210 of the tax law is anended by addi ng four new subdivi -
sions 43, 44, 45 and 46 to read as foll ows:

43. RESEARCH AND DEVELOPMENT WAGE CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON TVENTY- FI VE-A OF TH' S CHAPTER, AGAI NST THE TAX I MPOSED BY TH'S
ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THFS SECTION. HOMEVER, |F THE AMOUNT OF CREDT
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

44. RESEARCH AND DEVELOPMENT EXPENSE CREDI T. (A) ALLOMNCE OF CREDIT.
A TAXPAYER SHALL BE ALLOWED A CREDIT, TO BE COWUTED AS PROVIDED IN
SECTI ON TVEENTY-FI VE-B OF THI S CHAPTER, AGAINST THE TAX | MPCSED BY THI S
ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THI'S SECTION. HOWNEVER, |F THE AMOUNT OF CREDI T OR
CARRYOVERS OF SUCH CREDI T, OR BOTH, ALLOWED UNDER THI'S SUBDI VI SION FOR
ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF THE CRED-
I T OR CARRYOVERS OF SUCH CREDI T THUS NOT DEDUCTED I N SUCH TAXABLE YEARS
MAY BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED
FROM TAX FOR SUCH YEAR OR YEARS.

45. RESEARCH AND DEVELOPMENT GRANT CREDIT. (A) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON TVENTY- FI VE-C OF THI S CHAPTER, AGAI NST THE TAX I MPOSED BY TH'S
ARTI CLE.

(B) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE HI GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDI VISION ONE OF THFS SECTION. HOMEVER, |F THE AMOUNT OF CRED T
ALLOAED UNDER THI'S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTIBLE |IN SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTI ON (C) OF SECTION ONE THOUSAND EIGHTY-EIGHT OF TH S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

46. CRDE CREDIT FOR REAL PROPERTY TAXES. (A) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED IN
SECTI ON TVENTY-FI VE-D OF THI S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S
ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
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THAN THE H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (C) AND (D) OF
SUBDIVISION ONE OF THIS SECTION. HOWMEVER, |F THE AMOUNT OF CREDI T
ALLOAED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO
SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH TAXABLE
YEAR SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDITED OR
REFUNDED |IN ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 7. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by addi ng four new cl auses (xxxii), (xxxiii),
(xxxiv) and (xxxv) to read as foll ows:

(XXXI 1) RESEARCH AND AMOUNT OF CREDI T UNDER
DEVELOPMENT WAGE SUBDI VI SI ON FORTY- THREE
CREDI T UNDER SUBSECTI ON OF SECTI ON TWD HUNDRED
(SS) TEN
(XXXI 1) RESEARCH AND AMOUNT OF CREDI T UNDER
DEVELOPMENT EXPENSE SUBDI VI SI ON FORTY- FOUR
CREDI T UNDER SUBSECTI ON OF SECTI ON TWD HUNDRED
(TT) TEN
(XXX V) RESEARCH AND AMOUNT OF CREDI T UNDER
DEVELOPMENT GRANT SUBDI VI SI ON FORTY- FI VE
CREDI T UNDER SUBSECTI ON OF SECTI ON TWD HUNDRED
(UU) TEN
(XXXV) CRDE CREDI T FOR REAL AMOUNT OF CREDI T UNDER
PROPERTY TAXES UNDER SUBDI VI SI ON FORTY- SI X
SUBSECTI ON (W) OF SECTI ON TWD HUNDRED
TEN

S 8. Section 606 of the tax law is anmended by adding four new
subsections (ss), (tt), (uu) and (vv) to read as foll ows:

(SS) RESEARCH AND DEVELOPMENT WAGE CREDIT. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED I N
SECTI ON TVENTY- FI VE-A OF TH' S CHAPTER, AGAI NST THE TAX I MPOSED BY TH'S
ARTI CLE.

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

(TT) RESEARCH AND DEVELOPMENT EXPENSE CREDI T. (1) ALLOWANCE OF CREDIT.
A TAXPAYER SHALL BE ALLONED A CREDI T, TO BE COWUTED AS PROVI DED I N
SECTI ON TVENTY- FI VE-B OF THI S CHAPTER, AGAI NST THE TAX I MPOSED BY TH'S
ARTI CLE.

(2) APPLICATION OF CREDIT. |F THE AMOUNT OF THE CREDI T AND CARRYOVERS
OF SUCH CREDI T ALLOWED UNDER THI S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL
EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS, AS WELL AS ANY PART
OF THE CREDI T OR CARRYOVERS OF SUCH CREDI T, OR BOTH, MAY BE CARRI ED OVER
TO THE FOLLOW NG YEAR OR YEARS AND MAY BE DEDUCTED FROM THE TAXPAYER S
TAX FOR SUCH YEAR OR YEARS.
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(UU) RESEARCH AND DEVELOPMENT GRANT CREDIT. (1) ALLOMNCE OF CREDIT.
A TAXPAYER SHALL BE ALLONED A CREDI T, TO BE COWUTED AS PROVI DED I N
SECTI ON TVENTY- FI VE-C OF THI S CHAPTER, AGAI NST THE TAX I MPOSED BY TH'S
ARTI CLE

(2) APPLICATION OF CREDIT. IF THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON SI X
HUNDRED El GHTY-SI X OF THI S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

CRDE CREDI T FOR REAL PROPERTY TAXES. (1) ALLOMNCE OF CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED IN
SECTI ON TVENTY-FI VE-D OF THI S CHAPTER, AGAINST THE TAX | MPCSED BY THI S
ARTI CLE

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 9. Paragraph (a) of subdivision 12 of section 210 of the tax |aw, as
anended by chapter 817 of the laws of 1987, is anmended to read as
fol | ows:

(a) A taxpayer shall be allowed a credit, to be conputed as hereinaft-
er provided, against the tax inposed by this article. The anount of the
credit shall be the per cent provided for hereinbel ow of the investnent
credit base. The investnent credit base is the cost or other basis for
federal inconme tax purposes of tangible personal property and other
tangi ble property, including buildings and structural conponents of
bui | di ngs, described in paragraph (b) of this subdivision, less the
anmount of the nonqualified nonrecourse financing with respect to such
property to the extent such financing would be excludible fromthe cred-
it base pursuant to section 46(c)(8) of the internal revenue code
(treating such property as section thirty-eight property irrespective of
whether or not it in fact constitutes section thirty-eight property).
If, at the close of a taxable year followi ng the taxable year in which
such property was placed in service, there is a net decrease in the
anmount of nonqualified nonrecourse financing with respect to such prop-
erty, such net decrease shall be treated as if it were the cost or other
basis of property described in paragraph (b) of this subdivision
acqui red, constructed, reconstructed or erected during the year of the
decrease in the anmpunt of nonqualified nonrecourse financing. In the
case of a conbined report the terminvestnent credit base shall nean the
sum of the investnent credit base of each corporation included on such
report. The percentage to be used to conpute the credit allowed pursuant
to this subdivision shall be that percentage appearing in colum two
whi ch is opposite the appropriate period in colum one in which the
tangi bl e personal property was acquired, constructed, reconstructed or
erected, as the case may be:

Col um 1 Col um 2
After Decenber 31, 1968 and
prior to January 1, 1974 one per cent
After Decenber 31, 1973 and
prior to January 1, 1978 two per cent

After Decenber 31, 1977 and
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prior
After
prior
After
prior
After
prior

to January 1, 1979
Decenber 31, 1978 and
to June 1, 1981

May 31, 1981 and

to July 1, 1982

June 30, 1982 and

to January 1, 1987

For taxabl e years
begi nning in 1987,
1988 and 1989

For taxabl e years begi nni ng
in 1990

For taxabl e years begi nni ng

after

1990 BUT BEFORE 2012

FOR TAXABLE YEARS BEGQ NNI NG
AFTER 2011

12

three per cent
four per cent
five per cent

si X per cent

five per cent with respect

to the first five hundred
mllion dollars of the

i nvestment credit base, and
four percent with respect to
the investnent credit base in
excess of five hundred mllion
dol | ars, except that in the case
of research and devel opnent
property at the option of the
t axpayer the applicable per-
centage shall be nine

five percent with respect to the
first four hundred twenty-five
mllion dollars of the investnent
credit base, and four percent
with respect to the investnent
credit base in excess of four
hundred twenty-five million
dol l ars, except that in the

case of research and

devel opnent property at the
option of the taxpayer the
appl i cabl e percentage shal

be ni ne

five percent with respect to

the first three hundred fifty
mllion dollars of the invest-

nment credit base, and four percent
with respect to the investnent
credit base in excess of three
hundred fifty mllion dollars,
except that in the case of
research and devel opnent

property at the option of the

t axpayer the applicable

per cent age shall be nine

FI VE PERCENT W TH RESPECT TO THE
FI RST THREE HUNDRED FI FTY M LLI ON
DOLLARS OF THE | NVESTMENT CREDI T
BASE, AND FOUR PERCENT W TH RESPECT
TO THE | NVESTMENT CREDI T BASE I N
EXCESS OF THREE HUNDRED FI FTY

M LLI ON DOLLARS, EXCEPT THAT IN THE
CASE OF RESEARCH AND DEVELOPMENT
PROPERTY AT THE OPTI ON OF THE
TAXPAYER THE APPLI CABLE PERCENTAGE
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SHALL BE NI NE, AND THAT I N THE CASE
OF RESEARCH AND DEVELOPMENT PROPERTY
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LOCATED W THI N A RESEARCH AND

DEVELOPMENT ZONE AT THE OPTI ON

OF THE TAXPAYER THE APPLI CABLE

PERCENTAGE SHALL BE EI GHTEEN
Provi ded, however, that 1in the case of an acquisition, construction,
reconstruction or erection which was commenced in any one period and
continued or conpleted in any subsequent period the credit shall be the
sum of the portions of the investnment credit base attributable to each
such period, which portion wth respect to each such period shall be
ascertained by multiplying such investnent credit base by a fraction the
nuner at or of which shall be the expenditures paid or incurred during
such period for such purposes and the denoni nator of which shall be the
total of all expenditures paid or incurred for such acquisition,
construction, reconstruction or erection, nultiplied by the allowable
percentage for each such peri od.

S 10. Paragraph 1 of subsection (a) of section 606 of the tax law, as
anended by chapter 170 of the laws of 1994, is anmended to read as
fol | ows:

(1) A taxpayer shall be allowed a credit, to be conputed as hereinaft-
er provided, against the tax inposed by this article. The amount of the
credit shall be the per cent provided for hereinbel ow of the investnent
credit base. The investnent credit base is the cost or other basis, for
federal 1incone tax purposes, of tangible personal property and other
tangi bl e property, including buildings and structural conponents of
bui l di ngs, described in paragraph two of this subsection, |ess the
anmount of the nonqualified nonrecourse financing with respect to such
property to the extent such financing would be excludible fromthe cred-
it base pursuant to section 46(c)(8) of the internal revenue code
(treating such property as section thirty-eight property irrespective of
whether or not it in fact constitutes section thirty-eight property).
If, at the close of a taxable year followi ng the taxable year in which
such property was placed in service, there is a net decrease in the
anmount of nonqualified nonrecourse financing with respect to such prop-
erty, such net decrease shall be treated as if it were the cost or other
basis of property described in paragraph two of this subsection
acquired, constructed, reconstructed or erected during the year of the
decrease in the amount of nonqualified nonrecourse financing. The
percentage to be used to conpute the credit allowed pursuant to this
subsection shall be that percentage appearing in columm tw which is
opposite the appropriate period in colum one in which the tangible
personal property was acquired, constructed, reconstructed or erected,
as the case may be:

Col um 1 Col um 2

After Decenber 31, 1968 and

prior to January 1, 1974 one per cent
After Decenber 31, 1973 and

prior to January 1, 1978 two per cent
After Decenber 31, 1977 and

prior to January 1, 1979 three per cent
After Decenber 31, 1978 and

prior to June 1, 1981 four per cent

After May 31, 1981 and
prior to July 1, 1982 five per cent
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After June 30, 1982 and

bef ore January 1, 1987 si X per cent

After Decenber 31, 1986 four per cent, except that in the
AND BEFORE JANUARY case of research and

1, 2012 devel opnent property the applicable

per cent age shall be seven

AFTER DECEMBER 31, 2012 FOUR PER CENT, EXCEPT THAT I N THE
CASE OF RESEARCH AND
DEVELOPMENT PROPERTY THE APPLI CABLE
PERCENTAGE SHALL BE SEVEN, AND THAT
IN THE CASE OF RESEARCH AND
DEVELOPMENT PROPERTY LOCATED W THI N
A RESEARCH AND DEVELOPMENT ZONE THE
APPLI CABLE PERCENTAGE SHALL BE FOURTEE

Provi ded, however, that 1in the case of an acquisition, construction,
reconstruction or erection which was commenced in any one period and
continued or conpleted in any subsequent period the credit shall be the
sum of the portions of the investnment credit base attributable to each
such period, which portion wth respect to each such period shall be
ascertained by multiplying such investnent credit base by a fraction the
nuner at or of which shall be the expenditures paid or incurred during
such period for such purposes and the denoni nator of which shall be the
total of all expenditures paid or incurred for such acquisition,
construction, reconstruction or erection, nultiplied by the allowable
percentage for each such peri od.

S 11. Paragraph (a) of subdivision 9 of section 208 of the tax law is
anended by addi ng two new subparagraphs 18 and 19 to read as foll ows:

(18) IN THE CASE OF A CERTI FI ED RESEARCH AND DEVELOPMENT ENTERPRI SE
VH CH HAS BEEN DESI GNATED UNDER SECTION NI NE HUNDRED SEVENTY OF THE
GENERAL MUNI Cl PAL LAW AN AMOUNT EQUAL TO FI FTY PERCENT OF ANY PAYMENTS
RECEI VED TO CONDUCT RESEARCH AND DEVELOPMENT ACTIVITIES WH CH ARE
CONDUCTED W THIN A RESEARCH AND DEVELOPMENT ZONE, LESS ANY DEDUCTI BLE
EXPENSES | NCURRED TO CONDUCT THE RESEARCH AND DEVELOPMENT ACTI VI TY.

(19) IN THE CASE OF A CERTI FI ED RESEARCH AND DEVELOPMENT ENTERPRI SE
VWH CH HAS BEEN DESI GNATED UNDER SECTI ON NI NE HUNDRED SEVENTY OF THE
GENERAL MUNI Cl PAL LAW AN AMOUNT EQUAL TO TVENTY PERCENT OF ANY ROYALTY
PAYMENTS RECEIVED ON PATENTS DERIVED FROM RESEARCH AND DEVELOPMENT
ACTI VI TI ES CONDUCTED W THI N A RESEARCH AND DEVELOPMENT ZONE.

S 12. Subsection (c) of section 612 of the tax law is anended by
addi ng two new paragraphs 39 and 40 to read as foll ows:

(39) IN THE CASE OF A CERTI FI ED RESEARCH AND DEVELOPMENT ENTERPRI SE
VH CH HAS BEEN DESI GNATED UNDER SECTION NI NE HUNDRED SEVENTY OF THE
GENERAL MUNI Cl PAL LAW AN AMOUNT EQUAL TO FI FTY PERCENT OF ANY PAYMENTS
RECEI VED TO CONDUCT RESEARCH AND DEVELOPMENT ACTIVITIES WH CH ARE
CONDUCTED W THIN A RESEARCH AND DEVELOPMENT ZONE, LESS ANY DEDUCTI BLE
EXPENSES | NCURRED TO CONDUCT THE RESEARCH AND DEVELOPMENT ACTI VI TY.

(40) IN THE CASE OF A CERTI FI ED RESEARCH AND DEVELOPMENT ENTERPRI SE
VWH CH HAS BEEN DESI GNATED UNDER SECTI ON NI NE HUNDRED SEVENTY OF THE
GENERAL MUNI Cl PAL LAW AN AMOUNT EQUAL TO TVENTY PERCENT OF ANY ROYALTY
PAYMENTS RECEIVED ON PATENTS DERIVED FROM RESEARCH AND DEVELOPMENT
ACTI VI TI ES CONDUCTED W THI N A RESEARCH AND DEVELOPMENT ZONE.

S 13. This act shall take effect immediately and shall apply to taxa-
bl e years begi nning on and after January 1, 2012.



