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STATE OF NEW YORK

4844
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 8, 2011

Introduced by M of A WRI GHT, CAMARA -- read once and referred to the
Conmittee on Gties

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to tax credits for New York city businesses that hire new
enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |legislature finds that the current
nmet hod of awardi ng property tax exenptions in New York city to pronote
devel opnent achieves inconsistent and unreliable results. The |egisla-
ture further finds that different cormmercial or industrial projects are
likely to have different enploynent and i ncone inpacts under different
mar ket conditi ons. Consequently, in awardi ng subsi di es based on property
investnment, there is no guarantee that |ocal job or income creation wll
result, especially during current exenption periods as long as twenty-
two years. Therefore, the legislature finds that the current nethod of
awar di ng property tax exenptions constitutes an excessively costly,
risky, and speculative approach to pronoting job and incone growth in
the city.

To address this problem the legislature finds it appropriate to enact
refornms that would directly link and continually adjust the anount of
incentives provided by the city to the nunber of new jobs a firm gener-
ates. Therefore, the legislature finds it appropriate to enact |egis-
lation to change the basis of incentive awards from property investnent
to new job creation in the city.

S 2. Subchapter 2 of chapter 2 of title 11 of the adm nistrative code
of the city of New York is anended by adding a new part 6 to read as
fol | ows:

PART 6
TAX CREDI T FOR PRI VATE SECTOR JOB CREATI ON
S 11-280 DEFI NI TIONS. WHEN USED IN TH S PART:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. "CREDI T AMOUNT" MEANS THE TAX CREDI T AMOUNT DETERM NED UNDER THI' S
PART, BUT NOT TO EXCEED THE | NCREMENTAL | NCOVE TAX W THHCOLDI NG ATTRI BUT-
ABLE TO THE APPLI CANT' S PRQJECT.

B. "COW SSI ONER' MEANS THE COMM SSI ONER OF FI NANCE OF THE CI TY OF NEW
YORK.

C. "DEPARTMENT" MEANS THE NEW YORK CI TY DEPARTMENT OF FI NANCE.

D. "ENHANCED CREDI T AREA" MEANS ANY AREA IN THE CI TY NOT DESI GNATED AS
A REGULAR CREDI T AREA.

E. "FULL-TIME EMPLOYEE' MEANS AN |NDVIDUAL WHO |S EWMPLOYED FOR
CONS| DERATI ON FOR AT LEAST THI RTY-FI VE HOURS EACH WEEK OR WHO RENDERS
ANY OTHER STANDARD OF SERVI CE GENERALLY ACCEPTED BY CUSTOM OR SPECI FI ED
BY CONTRACT AS FULL-TI ME EMPLOYMENT.

F. "1 NCREMENTAL | NCOVE TAX W THHOLDI NGS" MEANS THE TOTAL AMOUNT OF NEW
YORK CI TY PERSONAL | NCOVE TAX W THHELD BY THE TAXPAYER DURI NG THE TAXA-
BLE YEAR FROM THE COWPENSATI ON OF NEW EMPLOYEES.

G "LOCAL TAX LIABILITY" MEANS A TAXPAYER S TOTAL TAX LI ABILITY THAT
'S | NCURRED UNDER SECTI ONS 11-638 THROUGH 11-647 (THE BANKING CORPO
RATION TAX), 11-701 THROUGH 11-718 (THE COMVERCI AL RENT TAX), 11-602
THROUGH 11- 610 ( THE GENERAL CORPORATI ON TAX), 11-501 THROUGH 11-538 (THE
UNI NCORPORATED BUSI NESS TAX) OF THI'S TI TLE AS COWPUTED AFTER THE APPLI -
CATI ON OF OTHER CREDI TS THAT MAY BE AVAI LABLE TO THE TAXPAYER

H  "NEW EMPLOYEE" MEANS A FULL-TIME EMPLOYEE FI RST EMPLOYED BY A
TAXPAYER | N THE PRQIECT THAT IS THE SUBJECT OF A TAX CREDIT AGREEMENT
AND WHO | S EMPLOYED AFTER THE TAXPAYER ENTERS | NTO THE TAX CREDI T AGREE-
MENT. THE TERM " NEW EMPLOYEE" DOES NOT | NCLUDE:

(1) AN EMPLOYEE OF THE TAXPAYER WHO PERFORMS A JOB THAT WAS PREVI QUSLY
PERFORMED BY ANOTHER EMPLOYEE, [|F THAT JOB EXI STED FOR AT LEAST SI X
MONTHS BEFORE HI RI NG THE NEW EMPLOYEE;

(2) AN EMPLOYEE OF THE TAXPAYER WHO WAS PREVI QUSLY EMPLOYED IN NEW
YORK CITY BY A RELATED MEMBER OF THE TAXPAYER AND WHOSE EMPLOYMENT WAS
SHI FTED TO THE TAXPAYER AFTER THE TAXPAYER ENTERED I NTO THE TAX CRED T
AGREEMENT;

(3) A CH LD, GRANDCHI LD, PARENT, OR SPOUSE, OTHER THAN A SPQUSE WHO | S
LEGALLY SEPARATED FROM THE | NDI VIDUAL, OF ANY |INDIVIDUAL VHO | S AN
EMPLOYEE OF THE TAXPAYER AND WHO HAS A DIRECT OR | ND RECT OWERSH P
| NTEREST OF AT LEAST FI VE PERCENT I N THE PRCFI TS, CAPI TAL, OR VALUE OF
THE TAXPAYER, SUCH OWNERSHI P | NTEREST SHALL BE DETERM NED I N ACCORDANCE
WTH  SECTION 1563 OF THE |NTERNAL REVENUE CODE AND REGULATI ONS
PRESCRI BED UNDER THAT SECTI ON.

NOTW THSTANDI NG ANY OTHER PROVISION OF THIS SUBDIVISION, |F A NEW
EMPLOYEE PERFORMS A JOB THAT WAS PREVI QUSLY PERFORMED BY AN EMPLOYEE WWHO
WAS TREATED UNDER THE AGREEMENT AS A NEW EMPLOYEE AND PROMOTED BY THE
TAXPAYER TO ANOTHER JOB, THE EMPLOYEE MAY BE CONSI DERED A NEW EMPLOYEE
UNDER THE AGREEMENT.

. "PASS THROUGH ENTI TY" MEANS A CORPORATI ON THAT | S EXEMPT FROM NEW
YORK STATE ADJUSTED GRGOSS | NCOVE TAX OR A PARTNERSHI P.

J. "REGULAR CREDI T AREA" MEANS THE AREA OF NEWYORK CITY LYING SCUTH
OF THE NI NETY-SI XTH STREET CENTERLI NE I N THE BOROUGH OF MANHATTAN.

K. "RELATED MEMBER' MEANS A PERSON THAT, W TH RESPECT TO A TAXPAYER
DURI NG ALL OR ANY PORTI ON OF THE TAXABLE YEAR, |S ANY ONE OF THE FOLLOW
I NG

(1) AN I NDI VI DUAL STOCKHOLDER, OR A MEMBER OF THE STOCKHOLDER S FAM LY
ENUMERATED | N SECTI ON 318 OF THE | NTERNAL REVENUE CODE, I|F THE STOCK-
HOLDER AND THE MEMBER OF THE STOCKHOLDER S FAM LY OMN DI RECTLY, | NDI -
RECTLY, BENEFI Cl ALLY, OR CONSTRUCTI VELY, [N THE AGGREGATE, AT LEAST
FI FTY PERCENT OF THE VALUE OF THE TAXPAYER S OUTSTANDI NG STOCK;
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(2) A STOCKHOLDER, OR A STOCKHOLDER S PARTNERSHI P, ESTATE, TRUST, OR
CORPCORATION, I|F THE STOCKHOLDER AND THE STOCKHOLDER S PARTNERSH P,
ESTATE, TRUST, OR CORPORATI ON OMS DI RECTLY, | NDI RECTLY, BENEFI ClI ALLY,
OR CONSTRUCTI VELY, | N THE AGGREGATE, AT LEAST FI FTY PERCENT OF THE VALUE
OF THE TAXPAYER S OQUTSTANDI NG STOCK;

(3) A CORPORATION, OR A PARTY RELATED TO THE CORPORATI ON I N A MANNER
THAT WOULD REQUI RE AN ATTRI BUTI ON OF STOCK FROM THE CORPORATION TO THE
PARTY OR FROM THE PARTY TO THE CORPORATI ON UNDER THE ATTRI BUTI ON RULES
OF SECTION 318 OF THE |INTERNAL REVENUE CODE, |IF THE TAXPAYER OMS
DI RECTLY, | NDI RECTLY, BENEFICIALLY, OR CONSTRUCTIVELY AT LEAST FI FTY
PERCENT OF THE VALUE OF THE CORPORATI ON' S QUTSTANDI NG STOCK;

(4) A COVPONENT MEMBER, AS DEFI NED I N SECTI ON 1563(B) OF THE | NTERNAL
REVENUE CODE;, OR

(5 A PERSON TO OR FROM WHOM THERE | S ATTRI BUTI ON OF STOCK OWNERSHI P
| N ACCORDANCE W TH SECTI ON 1563(E) OF THE | NTERNAL REVENUE CCDE EXCEPT,
FOR PURPOSES OF DETERM NI NG WHETHER A PERSON | S A RELATED MEMBER UNDER
TH'S SUBDI VI SI ON, TWENTY PERCENT SHALL BE SUBSTI TUTED FOR FIVE PERCENT
VHEREVER FI VE PERCENT APPEARS | N SECTI ON 1563(E) OF THE | NTERNAL REVENUE
CODE.

1. "TAXPAYER' NMEANS ANY PERSON, CORPORATI ON, PARTNERSHI P, OR OTHER
ENTI TY THAT HAS ANY LOCAL TAX LI ABILITY.

S 11-281 CREDI T AGAI NST LOCAL TAX LI ABILITY. SUBJECT TO THE CONDI Tl ONS
SET FORTH IN THI S PART, A TAXPAYER | S ENTI TLED TO A CREDIT AGAI NST ANY
LOCAL TAX LIABILITY THAT MAY BE | MPOSED ON THE TAXPAYER FOR A TAXABLE
YEAR AFTER DECEMBER THI RTY-FI RST, TWO THOUSAND, |F THE TAXPAYER | S
AWARDED A CREDI T BY THE COW SSI ONER FOR THE TAXABLE YEAR

S 11-282 AGREEMENT FOR TAX CREDI T, JOB CREATI ON; APPLI CATION FORM A
TAXPAYER THAT PROPCSES A PRQJECT TO CREATE NEWJOBS IN THE CITY OF NEW
YORK MAY APPLY TO THE COWMM SSI ONER TO ENTER | NTO AN AGREEMENT FOR A TAX
CREDI T. THE COW SSI ONER SHALL PRESCRI BE THE FORM OF THE APPL| CATI ON.

S 11-283 FOSTER JOB CREATION;, CREDIT AWARDS; CLAIM OF CREDIT. A THE
COMW SSI ONER  SHALL MAKE CREDI T AWARDS UNDER THI' S PART SCLELY TO FOSTER
JOB CREATION IN THE CITY OF NEW YORK.

B. THE CREDIT SHALL BE CLAI MED FOR THE TAXABLE YEAR SPECIFIED |IN THE
TAXPAYER S TAX CREDI T AGREEMENT.

S 11-284 AMOUNT OF CREDI T AWARDED. A. THE CREDI T SHALL BE STATED AS A
PERCENTAGE OF THE | NCREMENTAL | NCOVE TAX W THHOLDI NGS ATTRI BUTABLE TO
THE APPLI CANT' S PRQJECT.

B. IF THE CREDIT IS AWARDED TO A PRQJECT LOCATED IN A REGULAR CREDI T
AREA, THE CREDI T AMOUNT SHALL BE SEVENTY- FlI VE PERCENT OF THE | NCREMENTAL
I NCOVE TAX W THHOLDI NGS ATTRI BUTABLE TO THE APPLI CANT' S PRQJECT.

C IF THE CREDIT | S AWARDED TO A PRQJECT LOCATED I N AN ENHANCED CREDI T
AREA, THE CREDI T AMOUNT SHALL BE ONE HUNDRED PERCENT OF THE | NCREMENTAL
I NCOVE TAX W THHOLDI NGS ATTRI BUTABLE TO THE APPLI CANT' S PRQJECT.

D IF THE AMOUNT OF THE CREDT FOR A TAXPAYER IN A TAXABLE YEAR
EXCEEDS THE TAXPAYER S LOCAL TAX LIABILITY FOR THAT TAXABLE YEAR, THE
TAXPAYER MAY CARRY THE EXCESS OVER TO NOT MORE THAN TWO TAXABLE YEARS.

S 11-285 AGREEMENT FOR TAX CREDI T; REQUI REMENTS. AFTER RECElI PT OF AN
APPLI CATI ON, THE COWM SSI ONER SHALL ENTER INTO AN AGREEMENT WTH AN
APPLI CANT FOR A CREDIT. THE AGREEMENT SHALL | NCLUDE, BUT NOT BE LI M TED
TO

A. A DETAI LED DESCRI PTI ON OF THE PROJECT THAT IS THE SUBJECT OF THE
AGREEMENT.

B. THE DURATI ON OF THE TAX CREDIT AND THE FI RST TAXABLE YEAR FOR VWHI CH
THE CREDI T MAY BE CLAI MED.
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C. A REQUI REMENT THAT THE TAXPAYER NAI NTAI N OPERATI ONS AT THE PROJECT
LOCATI ON FOR THE TERM OF THE TAX CREDI T.

Db A SPECIFIC METHOD FOR DETERM NING THE NUMBER OF NEW EMPLOYEES
EMPLOYED DURI NG THE TAXABLE YEAR WHO ARE PERFCORM NG JOBS NOT' PREVI QUSLY
PERFORMED BY EXI STI NG EMPLOYEES.

E. A REQU REMENT THAT THE TAXPAYER SHALL ANNUALLY REPORT TO THE
COW SSI ONER THE NUMBER OF NEW EMPLOYEES WHO ARE PERFORM NG JOBS NOT
PREVI QUSLY PERFORMED BY AN EMPLOYEE, THE NEW | NCOVE TAX REVENUE W THHELD
IN CONNECTION WTH THE NEW EMPLOYEES, AND ANY OTHER | NFORVATI ON THE
COW SSI ONER DEEMS NECESSARY TO CARRY QUT THE PURPCSES OF THI S PART.

F. A REQUI REMENT THAT THE COWM SSIONER | S AUTHORI ZED TO VERIFY WTH
THE APPROPRI ATE STATE AND CTY AGENCIES THE AMOUNTS REPORTED UNDER
SUBDI VI SION E OF THI'S SECTI ON, AND AFTER DO NG SO SHALL | SSUE A CERTI F-
| CATE TO THE TAXPAYER STATI NG THAT THE AMOUNTS HAVE BEEN SO VERI FI ED.

G A REQUI REMENT THAT THE TAXPAYER PROVI DE WRI TTEN NOTI FI CATI ON TO THE
COM SSI ONER  NOTT MORE THAN THI RTY DAYS AFTER THE TAXPAYER MAKES OR
RECEI VES A PROPCSAL THAT WOULD TRANSFER THE TAXPAYER S LOCAL TAX LI ABI L-
I TY OBLI GATIONS TO A SUCCESSOR TAXPAYER.

H ANY OTHER CONDI TI ONS THAT THE COWM SSI ONER DETERM NES ARE APPRCPRI -
ATE.

S 11-286 DURATION OF TAX CREDITS; MAXI MUM CREDI T. THE DURATI ON OF THE
CREDI T SHALL BE TWELVE TAXABLE YEARS.

S 11-287 RELOCATION OF JOBS FROM ONE SITE TO ANOTHER WTHI N CI TY;
CREDI T PROH BI TED. A TAXPAYER | S NOT ENTI TLED TO CLAIM A CREDI T FOR ANY
JOB RELOCATED FROM ONE SI TE N NEW YORK CI TY TO ANOTHER SI TE I N NEW YORK
CI TY. DETERM NATI ONS UNDER THI S SECTI ON SHALL BE MADE BY THE COWM SSI ON-
ER.

S 11-288 PERICDS OF RAPID EMPLOYMENT GROMH IN THE CTY; CRED T
PROHI BI TED. THE COW SSI ONER SHALL NOT AWARD ANY NEW CREDITS |IF THE
UNEMPLOYMENT RATE IN THE CI TY FALLS BELOW S| X PERCENT AS REPORTED BY THE
NEW YORK STATE DEPARTMENT OF LABOR

S 11-289 CERTI FI CATE OF VERI FI CATI ON; SUBM SSI ON TO DEPARTMENT; FAl L-
URE TO SUBM T COPY. A TAXPAYER CLAIM NG A CREDIT SHALL SUBMT TO THE
DEPARTMENT A COPY OF THE COW SSI ONER S CERTI FI CATE OF VERI FI CATI ON FOR
THE TAXABLE YEAR HOWEVER, FAILURE TO SUBM T A COPY OF THE CERTI FI CATE
SHALL NOT | NVALI DATE A CLAIM FOR A CREDI T.

S 11-290 PASS THROUGH ENTI TY; CALCULATI ON OF TAX CREDI T; SHAREHOLDER
OR PARTNER CLAIM NG CREDIT. A IF A PASS THROUGH ENTI TY DOES NOI' HAVE
LOCAL | NCOVE TAX LI ABI LI TY AGAI NST WH CH THE TAX CREDI T MAY BE APPLI ED,
A SHAREHOLDER OR PARTNER OF THE PASS THROUGH ENTITY IS ENTI TLED TO A TAX
CREDI T EQUAL TO THE TAX CREDI T DETERM NED FOR THE PASS THROUGH ENTITY' S
DI STRI BUTI VE | NCOVE TO WH CH THE SHAREHOLDER OR PARTNER | S ENTI TLED.

B. THE CREDIT PROVIDED HEREIN IS IN ADDI TION TO ANY TAX CREDI T TO
VWH CH A SHAREHOLDER OR PARTNER OF A PASS THROUGH ENTITY IS OIHERW SE
ENTI TLED UNDER A SEPARATE AGREEMENT UNDER TH S PART. A PASS THROUGH
ENTI TY AND A SHAREHOLDER OR PARTNER OF THE PASS THROUGH ENTITY NMAY NOT
CLAI M MORE THAN ONE CREDI T UNDER THE SAME AGREEMENT.

S 11-291 NONCOVPLI ANCE W TH AGREEMENT; ASSESSMENTS. | F THE COWM SSI ON-
ER DETERM NES THAT A TAXPAYER WHO HAS RECEI VED A CREDI T |'S NOT COVPLYI NG
WTH THE REQUI REMENTS OF THE TAX CREDI T AGREEMENT OR ANY PROVI SI ON OF
TH S PART, THE COW SSI ONER SHALL, AFTER G VI NG THE TAXPAYER AN COPPORTU-
NI TY TO REMEDY THE NONCOVPLI ANCE, | MPOSE AN ASSESSMENT. THE COWM SSI ONER
SHALL STATE THE AMOUNT OF THE ASSESSMENT, WH CH MAY NOT EXCEED THE SUM
OF ANY PREVI QUSLY ALLOWED CREDI TS UNDER THI S PART.

S 11-292 ANNUAL REPORT. THE COW SSI ONER SHALL SUBM T AN ANNUAL REPORT
TO THE COUNCI L, ON APRIL FIRST OF EACH YEAR, BEGQ NNI NG APRIL FI RST, TWO
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THOUSAND TWELVE, CONCERNI NG THE STATUS OF THE PROGRAM ESTABLI SHED HEREI N
AND | TS EFFECTS IN THE CI TY, | NCLUDI NG | NFORMATI ON ON CREDI TS | SSUED AND
JOBS CREATED. THE REPORT SHALL | NCLUDE, BUT NOT BE LIM TED TO, | NFORMA-
TION ON THE NUMBER OF AGREEMENTS THAT WERE ENTERED | NTO DURI NG THE
PRECEDI NG CALENDAR YEAR AND A DESCRI PTION OF THE PRQIECT THAT IS THE
SUBJECT OF EACH AGREEMENT.

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



