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Committee on CGovernnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
the conputation of final average sal ary

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions a and b of section 443 of the retirement and
social security law, subdivision a as anended by chapter 379 of the |aws
of 1986 and subdivision b as anended by chapter 286 of the |aws of 2010,
are amended to read as foll ows:

a. The salary base used for the conputation of benefits upon retire-
ment, hereinafter called in this article final average salary, applica-
ble to all nenbers of the retirenment systens who are subject to the
provisions of this article, shall be the average sal ary earned by such a
menber during any three consecutive years which provide the highest
average salary, exclusive of any formof term nation pay (which shal
i ncl ude any conpensation in anticipation of retirenment), or any |unp sum
paynent for deferred conpensation, sick |eave, or ANY accunul ated vaca-
tion credit IN EXCESS OF TH RTY DAYS, or any other paynent for tine not
wor ked (ot her than conpensation received while on sick | eave or author-
i zed | eave of absence); provided, however, if the salary or wages earned
during any year included in the period used to determ ne final average
sal ary exceeds that of the average of the previous two years by nore
than twenty [percentun] PER CENTUM the anount in excess of twenty
[ percentun] PER CENTUM shall be excluded fromthe conputation of fina
average salary. Wiere the period used to deternine final average sal ary
is the period which i mediately precedes the date of retirenent, any
nmonth or nonths (not in excess of twelve) which woul d otherw se be
included in conputing final average salary but during which the nenber
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was on authorized | eave of absence at partial pay or w thout pay shal
be excluded fromthe conputation of final average salary and the nonth
or an equal nunber of nonths inmedi ately precedi ng such period shall be
substituted in |lieu thereof.

b. Notwithstanding the provisions of subdivision a of this section,
with respect to the nenbers of the New York state AND LOCAL enpl oyees'
retirement systeni,] AND the New York state and |ocal police and fire
retirement systemand the New York city teachers' retirenment system the
final average salary, shall be equal to one-third of the highest total
salary earned during any continuous period of enploynent for which the
menber was credited with three years of service credit, exclusive of any
formof termnation pay (which shall include any conpensation in antic-
i pation of retirenent), any |lunp sum paynment for deferred conpensati on
sick |l eave, or ANY accumnul ated vacation credit |IN EXCESS OF THH RTY DAYS,
or any other paynent for tinme not worked (other than conpensation
received while on sick | eave or authorized | eave of absence); provided,
however, if the salary earned during any vyear of <credited service
included in the period used to determ ne final average sal ary exceeds
the average of the salaries of the previous two years of credited
service by nore than twenty per centum the anobunt in excess of twenty
per centum shall be excluded fromthe conputation of final average sal a-
ry.
S 2. Subdivision 1 of section 431 of the retirenment and social securi-
ty law, as added by chapter 503 of the |aws of 1971, is anended to read
as foll ows:

1. lunmp sum paynents for deferred conpensation, sick |eave, ANY accu-
mul at ed vacation I N EXCESS OF THI RTY DAYS or other credits for tine not
wor ked,

S 3. This act shall take effect immediately.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill will allow Tier 1 nmenbers with nmenbership dates on or after
April 1, 1972, all Tier 2 nenbers of the New York State and Loca
Enpl oyees' Retirenment System (NYSLERS) or the New York State and Loca
Police and Fire Retirenent System (NYSLPFRS) and Tier 5 nmenbers of the
NYSLPFRS to receive credit for up to thirty (30) days of unused accunu-
| ated vacation time in the calculation of their final average sal ary.

Insofar as this bill will affect enployers in the NYSLERS, if this

bill is enacted, there wll be an estimted increase in the annua
contributions of the State of New York of approxinmately $10 mllion and
$14 mllion to the participating enployers in the NYSLERS. Insofar as
this bill would affect the NYSLPFRS, there will also be an estinmated
increase in the annual contributions of approximately $9.5 million to

the State of New York and $36 million to the participating enployers in
t he NYSLPFRS

This estinmate, dated Decenber 28, 2010, and intended for use only
during the 2011 Legislative Session, is Fiscal Note No. 2011-75,
prepared by the Actuary for the New York State and Local Enpl oyees
Retirenent System and the New York State and Local Police and Fire
Retirenent System



