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STATE OF NEW YORK

4690
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A TITONE -- read once and referred to the Commttee
on Banks

AN ACT to amend the banking law, in relation to the use of powers of
attorney in banking transactions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |aw is amended by adding two new sections 9-v
and 9-w to read as foll ows:

S 9-V. ACCEPTANCE OF STATUTORY SHORT FORM POAER OF ATTORNEY. 1. NO
BANK, TRUST COWVPANY, NATI ONAL BANK, SAVI NGS BANK, FEDERAL MUTUAL SAVI NGS
BANK LOCATED IN TH'S STATE, SAVINGS AND LOAN ASSOCI ATI ON, FEDERAL
SAVI NGS AND LOAN ASSCCI ATI ON, FEDERAL MUTUAL SAVINGS AND LOAN ASSCC -
ATI ON, CREDI T UNI ON OR FEDERAL CREDI T UNI ON OR BRANCH OF A FORElI GN BANK-
I NG CORPCORATI ON  OR ANY OTHER CORPORATI ON AUTHORI ZED TO CONDUCT BANKI NG
BUSINESS I N THI S STATE (EACH OF THE FOREGO NG REFERRED TO IN THI'S
SECTI ON  AS "BANKI NG | NSTI TUTI ON') LOCATED IN THI S STATE SHALL REFUSE TO
HONOR A STATUTORY SHORT FORM PONER OF ATTORNEY PROPERLY EXECUTED |IN
ACCORDANCE W TH SECTI ON 5-1501B OF THE GENERAL OBLI GATI ONS LAW

2. THE FAILURE OF A BANKI NG | NSTI TUTI ON TO HONOR A PROPERLY EXECUTED
STATUTORY SHORT FORM POWNER OF ATTORNEY SHALL BE DEEMED UNLAWFUL

3. NO BANKI NG | NSTI TUTI ON RECEI VI NG AND RETAINING A STATUTORY SHORT
FORM POAER OF ATTORNEY PRESENTED TO I T AS PROVI DED I N SUBDI VI SI ON ONE OF
THIS SECTION NOR ANY OFFICER, AGENT OR EMPLOYEE OF SUCH | NSTI TUTI ON
SHALL | NCUR ANY LI ABI LI TY BY REASON OF ACTI NG UPON THE AUTHORI TY THEREOF
UNLESS THE | NSTI TUTI ON SHALL HAVE ACTUALLY RECEI VED, AT THE OFFI CE WHERE
THE ACCOUNT | S LOCATED, WRI TTEN NOTI CE OF THE REVOCATI ON OR TERM NATI ON
OF SUCH PONER OF ATTORNEY.

4. |F THE APPLI CATI ON OF THE PROVI SI ONS OF SUBDI VI SION ONE OR TWO OF
THI'S SECTI ON SHALL BE HELD |INVALID TO ANY BANKING |[|NSTITUTIQON, THE
APPLI CATION OF SUCH PROVISIONS TO ANY OTHER BANKI NG | NSTI TUTI ON OTHER
THAN THOSE TO WHICH I T | S HELD | NVALI D, SHALL NOT BE AFFECTED THEREBY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 9-W POAERS OF ATTORNEY WHI CH SURVI VE DI SABI LI TY OR | NCOWETENCE. 1.
THE SUBSEQUENT DI SABILITY OR |INCOWETENCE OF A PRINCI PAL SHALL NOT
REVOKE OR TERM NATE THE AUTHORI TY OF AN ATTORNEY- | N FACT WHO ACTS UNDER
A POAER OF ATTORNEY IN A WRITING EXECUTED BY SUCH PRINCIPAL WH CH
CONTAINS THE WORDS "THI S POAER OF ATTORNEY SHALL NOT BE AFFECTED BY THE
SUBSEQUENT DI SABI LI TY OR | NCOWETENCE OF THE PRINC PAL," OR WORDS OF
SIMLAR | MPORT SHOW NG THE | NTENT OF SUCH PRI NCI PAL THAT THE AUTHORI TY
CONFERRED SHALL BE EXERCI SABLE NOTW THSTANDI NG HI S SUBSEQUENT DI SABI LI TY
OR | NCOVPETENCE.

2. ALL ACTS DONE BY AN ATTORNEY-1 N FACT PURSUANT TO A PONER GRANTED
PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON DURI NG ANY PERI OD OF DI SA-
BILITY OR | NCOWETENCE SHALL HAVE THE SAME EFFECT AND | NURE TO THE BENE-
FIT OF AND BIND A PRI NCI PAL AND HI S DI STRI BUTEES, DEVI SEES, LEGATEES AND
PERSONAL REPRESENTATI VES AS | F SUCH PRI NCl PAL WERE COWPETENT AND NOT
DI SABLED. IF A COW TTEE OR CONSERVATOR THEREAFTER | S APPO NTED FOR
SUCH PRI NCl PAL, SUCH ATTORNEY- | N- FACT, DURING THE CONTINUANCE OF THE
APPO NTMENT, SHALL ACCOUNT TO THE COW TTEE OR CONSERVATOR RATHER THAN
TO SUCH PRI NCI PAL. THE COW TTEE OR CONSERVATOR SHALL HAVE THE SAME
PONER SUCH PRI NClI PAL WOULD HAVE HAD | F HE WERE NOT DI SABLED OR | NCOVPE-
TENT TO REVOKE, SUSPEND OR TERM NATE ALL OR ANY PART OF SUCH PONER OF
ATTORNEY.

S 2. This act shall take effect imediately.



