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STATE OF NEW YORK

4677
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 4, 2011

Introduced by M of A P. RRVERA -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to use of credit inform-
tion for commercial |ines insurance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2801 of the insurance |aw is anmended by addi ng two
new subsections (j) and (k) to read as foll ows:

(J) "COWMMERCI AL LI NES | NSURANCE" SHALL MEAN ANY | NSURANCE PCLI CY THAT
IS A "COVERED POLI CY" AS DEFI NED | N PARAGRAPH ONE OF SUBSECTI ON (A) OF
SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY-SI X OF TH S CHAPTER

(K) "COWMMERCI AL LI NES | NSURANCE CONSUMER' SHALL MEAN A NATURAL PERSON
VWHOSE CREDI T | NFORVATI ON |'S USED OR WHOSE | NSURANCE SCORE | S CALCULATED
I N THE UNDERWRI TI NG OR RATI NG OF A POLI CY OF COMVERCI AL LI NES | NSURANCE

S 2. Section 2809 of the insurance |aw, as added by chapter 215 of the
| aws of 2004, is anended to read as foll ows:

S [2809] 2810. Severability. If any [section,] paragraph, sentence,
cl ause, phrase, or any part of SECTI ONS TWO THOUSAND ElI GHT HUNDRED ONE
THROUGH TWO THOUSAND EI GHT HUNDRED EI GHT OF this article is declared
invalid due to an interpretation of or a future change in the federa
Fair Credit Reporting Act or is adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent, interpretation or change
shall not affect, inpair or invalidate the remainder thereof and the
remai ni ng sections, paragraphs, sentences, clauses, phrases, or parts
t hereof shall be in no manner affected thereby but shall remain in ful
force and effect.

S 3. The insurance |law is anended by adding a new section 2809 to read
as foll ows:

S 2809. USE OF CREDIT | NFORVATI ON | N UNDERWRI TI NG AND RATI NG COMVER-
Cl AL LI NES | NSURANCE. (A) AN | NSURER WRI TI NG COWWERCI AL LI NES | NSURANCE
VWH CH USES CREDI T | NFORMATI ON ON A COWMMERCI AL LI NES | NSURANCE CONSUMER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD00029- 01- 1



Co~NOoOUIT~hWNE

A 4677 2

| N UNDERWRI TI NG OR RATI NG SUCH | NSURANCE SHALL DI SCLOSE SUCH FACT TO THE
COMMVERCI AL LI NES | NSURANCE CONSUMER AND NAME THE SOURCE OF THE CREDIT
| NFORMATI ON THAT WLL BE USED. THE | NSURER SHALL PROVI DE THE DI SCLOSURE
REQU RED BY THI S SUBSECTI ON TO ANY COMMERCI AL LI NES | NSURANCE CONSUMER
ON NEW AND RENEWED POLICIES | F CREDI T | NFORVATI ON W LL BE USED.

THE DI SCLOSURE REQUI RED BY THI S SUBSECTION SHALL BE PROVIDED IN A
SEPARATE WRI TTEN DOCUMENT, WHI CH NEED NOT BE PROVI DED I N A SEPARATE
MAI LI NG AS ANOTHER DOCUMENT SO LONG AS THE DI SCLOSURE IS PROVIDED ON A
SEPARATE Pl ECE OF PAPER, EXCEPT THAT W TH REGARD TO A NEW BUSI NESS THE
DI SCLOSURE MAY BE PROVIDED EI THER IN WRITING OR IN THE SAVME MEDI UM AS
THE APPLI CATI ON FOR COMVERCI AL LI NES | NSURANCE.

(B) AN | NSURER WRI TI NG COMMERCI AL LI NES | NSURANCE WHI CH, BASED ON THE
CREDI T | NFORVATI ON OF A COMMVERCI AL LI NES | NSURANCE CONSUMER, DEN ES,
CANCELS, NONRENEWS, | NCREASES ANY CHARGE FOR OR MAKES ANY OTHER ADVERSE
OR UNFAVORABLE CHANGE I N THE TERMS OF COVERAGE OR ANY | NSURANCE, EXI ST-
ING OR APPLIED FOR, SHALL PROVI DE NOTI FI CATI ON TO THE COMMERCI AL LI NES
| NSURANCE CONSUMER THAT SUCH ACTI ON HAS BEEN TAKEN AND THE REASON FOR
SUCH ACTION. SUCH REASONS SHALL BE PROVI DED I N SUFFI Cl ENTLY CLEAR AND
SPECI FI C LANGUAGE SO THAT A PERSON CAN | DENTI FY THE BASI S FOR THE | NSUR-
ER S DETERM NATI ON AND | DENTI FY THE SOURCE OF THE CREDI T | NFORMATI ON.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to policies issued and/or
renewed on or after such date.



