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Introduced by M of A CROUCH BURLING BARCLAY, SAYWARD, DUPREY
CALHOUN, FI NCH, HAWLEY, J. MLLER QAKS, REILICH TED SCO -- read once
and referred to the Conmmttee on Environnental Conservation

AN ACT to anend the environnental conservation |aw and the genera
muni cipal law, in relation to authorizing and directing the establish-
nment of a stream nmaintenance and flood control programas a |oca
option for counties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 15-0501 of the environnental conservation lawis
anmended by addi ng a new subdivision 6-a to read as foll ows:

6-A. NO PERM T UNDER THI' S SECTI ON SHALL BE REQUI RED FOR STREAM MNAI NTE-
NANCE AND FLOOD CONTROL ACTI VI TI ES CONDUCTED | N FURTHERANCE OF A STREAM
MAI NTENANCE AND FLOOD CONTROL PLAN APPROVED | N ACCORDANCE W TH THE
PROVI SI ONS OF SUBDI VI SI ON TWO OF SECTI ON 16-0111 OF TH S CHAPTER

S 2. Section 15-0505 of the environmental conservation |law is anmended
by addi ng a new subdivision 4-a to read as foll ows:

4-A. NO PERM T UNDER THI S SECTI ON SHALL BE REQUI RED FOR STREAM MAI NTE-
NANCE AND FLOOD CONTROL ACTI VI TI ES CONDUCTED | N FURTHERANCE OF A STREAM
MAI NTENANCE AND FLOOD CONTROL PLAN APPROVED | N ACCORDANCE WTH THE
PROVI SI ONS OF SUBDI VI SI ON TWO OF SECTI ON 16-0111 OF TH S CHAPTER

S 3. Section 16-0111 of the environnental conservation |aw, as added
by chapter 727 of the laws of 1978, is anended to read as foll ows:

S 16-0111. Powers and duties of comm ssioner.

1. The conmi ssioner is hereby authorized and directed for and in
behalf of the state to carry out the state's participation in a federa
program of flood control, to sign all necessary agreenents, and to do
and performall necessary acts in connection therewith to consumate the
intent and purpose running with the approval by the federal governnent
of flood control projects in New York state and the allotnment of noneys
for such projects, if, as and when made by the federal governnment. [ He]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE COW SSI ONER i s aut horized and enpowered, notw t hstandi ng any ot her
law of this state, to carry out the provisions of this act and to
performand do such other and further acts not hereby specifically
provided in this act as nay be necessary to carry out the projects
[ herein] authorized UNDER THI S ARTI CLE and so as to conformw th the act
and rules, regulations and requirenents of the federal governnent nade
to govern the expenditures. Wrk may be carried out by contract or by
departnment forces or by a conbination of these two nethods. However, if
the comm ssioner deens it to be in the interest of the public, [he] THE
COW SSI ONER may agree with a nmunicipal corporation affected by such
work, to have its contractor or its forces and equi pnment perform such
wor k, upon such terns as the comm ssioner may deem advantageous to the
state. The conm ssioner shall exercise [his] ANY powers and duties with
respect to the said flood control projects in a manner that will conply
with any act of congress applicable thereto and any rules and regu-
| ati ons made and pronul gated by virtue thereof.

2. (A THE COWM SSI ONER, | N CONSULTATION WTH THE D RECTOR OF THE
STATE EMERCGENCY MANAGEMENT OFFI CE AND LOCAL SO L AND WATER CONSERVATI ON
DI STRICTS, |'S AUTHORI ZED AND DI RECTED TO ESTABLI SH A STREAM MAI NTENANCE
AND FLOOD CONTROL PROGRAM THE LOCAL GOVERNI NG BODY OF A COUNTY MAY
ELECT TO PASS A LOCAL LAW PROVI DI NG A LOCAL OPTI ON | NTO SUCH PROGRAM | F
SUCH LOCAL OPTION IS ADOPTED, SUCH COUNTY SHALL CONSULT W TH THE DEPART-
MENT, THE STATE EMERGENCY MANAGEMENT OFFI CE, THE APPROPRI ATE LOCAL SO L
AND WATER CONSERVATION DI STRI CTS AND SUCH OTHER PERSONS AND ORGANI ZA-
TIONS WTH EXPERTISE IN THE FIELD OF STREAM NMAI NTENANCE AND FLOCOD
CONTROL AS MAY BE NECESSARY OR APPROPRI ATE TO ASSURE THE DEVELOPMENT OF
THE STREAM MAI NTENANCE AND FLOOD CONTROL PLAN.

(B) SUCH PLAN SHALL TAKE | NTO ACCOUNT WEATHER PATTERNS, AN ANALYSI S OF
EXI STI NG CONDI TI ONS AND ANY HYDROLOQ CAL DATA NECESSARY TO ESTABLISH A
SCHEDULE OF SPECIFIC SHORT AND LONG TERM STREAM MAI NTENANCE AND/ OR
RECLAMATI ON ACTI VI TI ES DESI GNED TO PREVENT FLOODI NG WHI LE SI MULTANEQUSLY
| MPROVI NG AQUATI C HABI TAT I N THE SUBJECT COUNTY WATERWAYS.

(© UPON THE COWPLETI ON OF THE PLAN, THE DEPARTMENT SHALL HAVE THI RTY
DAYS TO APPROVE |T OR PROVI DE AN ALTERNATI VE RECOMMENDATI ON. ONCE THE
FI NAL PLAN | S APPROVED BY THE DEPARTMENT, THE STREAM MAI NTENANCE AND
FLOOD CONTROL ACTI VI TI ES SCHEDULED IN THE PLAN SHALL COMMENCE | MVEDI ATE-
LY. THE COUNTY SHALL BE RESPONSI BLE FOR PERFORM NG THE WORK QOUTLI NED I N
THE PLAN, HOAEVER, A COUNTY MAY CONTRACT WTH A TOAN, VILLAGE, SO L AND
WATER CONSERVATI ON DI STRI CT OR | NDEPENDENT CONTRACTOR, AS NECESSARY, TO
EXECUTE THE REQUI RED MAI NTENANCE ACTIVITIES. WHERE THE MAI NTENANCE
ACTIVITIES IN THE PLAN ARE | NTENDED TO OCCUR ON PRI VATE PROPERTY, THE
COUNTY, TOMW, VILLAGE, SO L AND WATER CONSERVATI ON DI STRI CT OR | NDEPEND-
ENT CONTRACTOR PERFORM NG THE WORK SHALL NOTIFY THE AFFECTED PROPERTY
OMNMER AND REQUEST PERM SSI ON TO ENTER THE PROPERTY AND PERFORM THE SCHE-
DULED MAI NTENANCE. SUCH WORK MAY BE DONE W THOUT PERM SSI ON OF THE PROP-
ERTY OWMER UPON A FINDING BY THE LOCAL GOVERNI NG BODY OF THE COUNTY,
TOM OR VI LLAGE, WHERE THE PROPERTY | S SI TUATED, THAT FAILURE TO MAKE
SUCH REPAI RS POSES AN UNWARRANTED RI SK TO THE HEALTH, SAFETY OR WELFARE
OF THE RESI DENTS OF SUCH COUNTY, TOAMWN OR VILLAGE. ANY COUNTY, TOW,
VI LLAGE OR SO L AND WATER CONSERVATI ON DI STRI CT TAKI NG SUCH ACTI ON SHALL
CONSI DER THE | MPACTS UPSTREAM AND DOWNSTREAM OF WHERE THE STREAM MAI NTE-
NANCE AND FLOOD CONTROL |S TO BE PERFORMED. FUNDI NG FOR ANY STREAM
MAI NTENANCE AND FLOOD CONTROL ACTIVITIES SHALL BE MADE AVAILABLE FROM
THE MONI ES APPROPRI ATED TO THE ENVI RONMENTAL PROTECTI ON FUND ESTABLI SHED
PURSUANT TO SECTI ON NI NETY-TWO-S OF THE STATE FI NANCE LAW
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S 4. The general nunicipal lawis anmended by addi ng a new section
120-dd to read as foll ows:

S 120-DD. STREAM MAI NTENANCE AND FLOOD CONTROL BY LOCALI TIES. A COUN-
TY, TOAW, VILLAGE OR SO L AND WATER CONSERVATI ON DI STRI CT ACTI NG PURSU-
ANT TO A STREAM NMAI NTENANCE AND FLOOD CONTROL PLAN ESTABLI SHED UNDER
SUBDI VI SI ON TWO OF SECTI ON 16- 0111 OF THE ENVI RONMVENTAL CONSERVATI ON LAW
SHALL BE AUTHORI ZED TO ENGACGE | N STREAM MAI NTENANCE AND FLOOD CONTROL
ACTIVITIES WH CH ARE NECESSARY FOR THE PROTECTI ON OF THE PUBLI C HEALTH
AND SAFETY. WHERE THE MAI NTENANCE ACTIVITIES IN THE PLAN ARE | NTENDED TO
OCCUR ON PRI VATE PROPERTY, THE COUNTY, TOW, VILLAGE OR SOL AND WATER
CONSERVATION DI STRICT PERFORM NG THE WORK SHALL NOTIFY THE AFFECTED
PROPERTY OAMNER AND REQUEST PERM SSI ON TO ENTER THE PROPERTY AND PERFORM
THE SCHEDULED WORK. SUCH WORK MAY BE DONE W THOUT PERM SSI ON OF THE
PROPERTY OANER UPON A FI NDI NG BY THE LOCAL GOVERNI NG BODY OF THE COUNTY,
TOMW OR VI LLAGE, WHERE THE PROPERTY | S SI TUATED, THAT FAILURE TO MAKE
SUCH REPAI RS POSES AN UNWARRANTED RI SK TO THE HEALTH, SAFETY OR WELFARE
OF THE RESI DENTS OF SUCH COUNTY, TOAN OR VILLAGE. ANY COUNTY, TOW,
VI LLAGE OR SO L AND WATER CONSERVATI ON DI STRI CT TAKI NG SUCH ACTI ON SHALL
CONSI DER THE | MPACTS UPSTREAM AND DOWNSTREAM OF WHERE THE STREAM NMAI NTE-
NANCE AND FLOOD CONTROL |'S TO BE PERFORMED.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date is authorized to be nade on or
bef ore such effective date.



