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STATE OF NEW YORK

4470
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2011

Introduced by M of A GABRYSZAK, COLTON, ROBINSON -- Milti-Sponsored by
-- M of A LIFTON, McDONOUGH -- read once and referred to the Comm t -
tee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to envi-
ronnmental quality review

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. 1. The legislature hereby finds and
declares that proposed actions may have adverse environnental inpacts
upon surroundi ng communities and that such inpacts nmay be inconsistent
with smart growh initiatives and other regional planning initiatives
undertaken in these areas and may affect the |ong-term environnental and
econoni ¢ sustainability of New York.

2. The legislature further finds and declares that it shall be the
policy of the state of New York that the regional inpacts of proposed
actions shall be considered at the initial stages of the environnental
revi ew process.

S 2. Subdivision 4 of section 8-0109 of the environnental conservation
| aw, as anmended by chapter 219 of the laws of 1990, the fourth undesig-
nat ed paragraph as anended by chapter 238 of the laws of 1991 and the
fifth wundesignated paragraph as amended by chapter 641 of the | aws of
2005, is anended to read as foll ows:

4. (A) As early as possible in the fornmulation of a proposal for an
action, the responsible agency shall make an initial determ nation
whet her an environnmental inpact statement need be prepared for the
action. Wwen an action is to be carried out or approved by two or nore
agenci es, such determ nation shall be nade as early as possible after
t he designation of the | ead agency.

(B) IN MAKING SUCH |INTIAL DETERM NATIQON, THE RESPONSI BLE AGENCY
AND/ OR APPLI CANT SHALL CONSI DER WHETHER SUCH ACTI ON MAY HAVE A SI GNI F-
| CANT EFFECT ON THE ENVI RONMVENT THAT WOULD ADVERSELY | MPACT THE HEALTH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SAFETY, AND PUBLI C VELFARE OF AN ADJO NI NG MUNI CI PALITY WTHOUT JURI S
DICTION OVER THE ACTION, |IF THE ACTION MAY CAUSE OR | NCREASE SUCH
ADVERSE ENVI RONMENTAL | MPACTS, SUCH MUNI Cl PALI TY SHALL, UPON REQUEST, BE
DESI GNATED AS A CO LEAD AGENCY FOR THE REVI EW OF THE ACTI ON

(CO Wth respect to actions involving the issuance to an applicant of
a permit or other entitlenent, the agency shall notify the applicant in
witing of its initial determ nation specifying therein the basis for
such deternmination. Notice of the initial determnation along wth
appropriate supporting findings on agency actions shall be kept on file
in the main office of the agency for public inspection.

(D) If the agency determ nes that such statenment is required, the
agency or the applicant at its option shall prepare or cause to be
prepared a draft environnmental inpact statenment. If the applicant does
not exercise the option to prepare such statenment, the agency shal
prepare it, cause it to be prepared, or termnate its review of the
proposed action. Such statenent shall describe the proposed action and
reasonabl e alternatives to the action, and briefly discuss, on the basis
of information then available, the renmaining items required to be
submtted by subdivision two of this section. The purpose of a draft
environmental statement is to relate environnental considerations to the
i nception of the planning process, to informthe public and other public
agencies as early as possi bl e about proposed actions that nay signif-
icantly affect the quality of the environnment, and to solicit comments
which will assist the agency in the decision making process in deternin-
ing the environnmental consequences of the proposed action. The draft
statenment should resenble in formand content the environnmental inpact
statenment to be prepared after comments have been received and consid-
ered pursuant to subdivision two of this section; however, the length
and detail of the draft environmental statenent will necessarily reflect
the prelimnary nature of the proposal and the early stage at which it
i s prepared.

(E) For any action for which the agency determ nes that such statenent
is not required and which would take place in a special groundwater
protection area, as defined in section 55-0107 of this chapter, the
agency shall show how such action would or would not be consistent with
t he conprehensi ve managenent plan of the special groundwater protection
program as inplenmented by the comm ssioner pursuant to article fifty-
five of this chapter

(F) The draft statement shall be filed with the departnent or other
desi gnated agencies and shall be circulated to federal, state, regiona
and | ocal agencies having an interest in the proposed action and to
interested nenbers of the public for conment, as may be prescri bed by
t he conm ssioner pursuant to section 8-0113 OF THI S ARTI CLE. In addi-
tion, wunless inpracticable, the draft statement shall be posted on a
publicly-available Internet website. The website posting of such draft
statenment nay be di scontinued when the environnmental inpact statenent is
posted pursuant to subdivision six of this section.

(G THE |INTIAL DETERM NATI ON W TH RESPECT TO THE SI GNI FI CANT EFFECT
ON THE ENVI RONVENT OF AN ADJO NING MUNI Cl PALITY W THOUT JURI SDI CTI ON
OVER THE PROPCSED ACTI ON SHALL BE REVI EWABLE PURSUANT TO ARTI CLE SEVEN-
TY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

S 3. This act shall take effect immediately.



