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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
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Introduced by M of A  MORELLE, LUPARDO, ZEBROWBKI -- read once and
referred to the Conmttee on Codes -- conmittee discharged, bil
anmended, ordered reprinted as anended and reconmitted to said commt-
tee -- again reported fromsaid conmmttee wth anmendnents, ordered
reprinted as anended and reconmitted to said committee -- again
reported fromsaid commttee with anmendnents, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the penal Ilaw, in relation to offenses relating to
possessi on or sale of fireworks, sparkling devices and amrunition

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2, and 3 of section 270.00 of the pena
| aw, as anended by chapter 180 of the |laws of 1997, are anended to read
as foll ows:

1. Definition of "fireworks"” and "dangerous fireworks".

(A) The term "fireworks," as used in this section, [is defined and
declared to be and to include any blank cartridge, blank cartridge
pistol, or toy cannon in which explosives are used, firecrackers, spark-
lers or other conbustible or explosive of |ike construction, or any
preparati on contai ning any explosive or inflammable conpound or any
tablets or other device conmonly used and sold as fireworks containing
nitrates, chlorates, oxalates, sulphides of Ilead, barium antinony,
arsenic, nercury, nitroglycerine, phosphorus or any conmpound contai ni ng
any of the same or other explosives, or any substance or conbination of
substances, or article prepared for the purpose of producing a visible
or an audi ble effect by conmbustion, explosion, deflagration or detona-
tion, or other device containing any explosive substance and the]
| NCLUDES:

(1) DI SPLAY FI REWORKS, WH CH MEANS FI REMORKS DEVICES IN A FIN SHED
STATE, EXCLUSIVE OF MERE ORNAMENTATI ON, PRI MARI LY | NTENDED FOR COMVER-
Cl AL DI SPLAYS WHICH ARE DESIGNED TO PRODUCE VISIBLE AND/OR AUDIBLE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EFFECTS BY COVBUSTI ON, DEFLAGRATI ON OR DETONATI ON, | NCLUDI NG BUT NOT
LI M TED TO, SALUTES CONTAI NI NG MORE THAN 130 MG (2 GRAINS) OF EXPLOSI VE
COWPCSI TI ON, AERI AL SHELLS CONTAI NI NG MORE THAN 40G OF CHEM CAL COWPCSI -
TION EXCLUSIVE OF LIFT CHARGE, AND OTHER EXHI Bl TI ON DI SPLAY | TEM5S THAT
EXCEED THE LIM TS OF CONSUMER FI REWORKS CONTAI NED | N THE AVERI CAN  PYRO
TECHNI C ASSOCI ATI ON ( APA) STANDARD 87-1, 2001 EDI TI ON;

(1) ARTI CLES PYROTECHNI C, WHI CH MEANS PYROTECHNI C DEVI CES FOR PROFES-
SIONAL USE SIMLAR TO CONSUMER FI REWORKS | N CHEM CAL COWVPCSI TI ON AND
CONSTRUCTI ON BUT NOT | NTENDED FOR CONSUMER USE AND WHI CH ARTI CLES MEET
THE VEI GHT LIM TS FOR CONSUMER FI REWORKS BUT ARE NOT LABELED AS SUCH AND
ARE CLASSIFIED BY THE UNI TED STATES DEPARTMENT OF TRANSPORTATI ON I N 49
CFR 172.101 AS UNO0431;

(1'11)y SPECI AL EFFECTS, WH CH MEANS ANY COMWBI NATION OF CHEM CAL
ELEMENTS OR CHEM CAL COVPOUNDS CAPABLE OF BURNI NG | NDEPENDENTLY OF THE
OXYGEN OF THE ATMOSPHERE, AND DESI GNED AND | NTENDED TO PRODUCE AN AUDI -
BLE, VISUAL, MECHANI CAL, OR THERMAL EFFECT AS AN I NTEGRAL PART OF A
MOTI ON PI CTURE, RADI O, TELEVI SI ON, THEATRI CAL, OR OPERA PRODUCTION, OR
LI VE ENTERTAI NVENT;

(1V) CONSUMER FIREWORKS WHICH ARE AERIAL |IN PERFORMANCE AND ARE
COWONLY REFERRED TO AS SKY ROCKETS, BOTTLE ROCKETS, M SSILE TYPE ROCK-
ETS, HELI COPTERS, AERI AL SPI NNERS, ROVAN CANDLES, M NES, SHELL DEVI CES,
AERI AL SHELL KITS, RELOADABLES AND AUDI BLE GROUND DEVICES WH CH ARE
COVWONLY REFERRED TO AS FI RECRACKERS AND CHASERS; AND

(VM) IN CITIES WTH A POPULATION OF ONE M LLION OR MORE, THE TERM
"FI REWORKS" SHALL ALSO | NCLUDE ANY BLANK CARTRIDGE, BLANK CARTRI DGE
Pl STOL, OR TOY CANNON I N WHI CH EXPLOSI VES ARE USED, FI RECRACKERS, SPARK-
LERS OR OTHER COWVBUSTIBLE OR EXPLOSIVE OF LI KE CONSTRUCTI QN, OR ANY
PREPARATI ON CONTAI NI NG ANY EXPLCSIVE OR | NFLAMMABLE COVWOUND OR ANY
TABLETS OR OTHER DEVI CE COMMONLY USED AND SCOLD AS FI REWORKS CONTAI NI NG
NI TRATES, CHLORATES, OXALATES, SULPHIDES OF LEAD, BARIUM  ANTI MONY,
ARSENI C, MERCURY, N TROGLYCERI NE, PHOSPHORUS OR ANY COVPOUND CONTAI NI NG
ANY OF THE SAME OR OTHER EXPLOSI VES, OR ANY SUBSTANCE OR COMBI NATI ON OF
SUBSTANCES, OR ARTI CLE PREPARED FOR THE PURPOSE OF PRODUCI NG A VI SI BLE
OR AN AUDI BLE EFFECT BY COMBUSTI ON, EXPLOSI ON, DEFLAGRATI ON OR DETONA-
TION, OR OTHER DEVI CE CONTAI NI NG ANY EXPLGCSI VE SUBSTANCE.

(B) THE term "dangerous fireworks" neans any fireworks capabl e of
causi ng serious physical injury and which are: firecrackers containing
nore than fifty mlligrans of any explosive substance, torpedoes,
skyrockets and rockets including all devices which enploy any conbusti -
ble or explosive substance and which rise in the air during discharge,
Roman candl es, AND bonbs, PROVI DED, HOAEVER, THAT IN CITIES WTH A POPU-
LATION OF ONE M LLI ON OR MORE, THE TERM " DANGEROUS FI REWORKS" SHALL ALSO
| NCLUDE sparklers nore than ten inches in length or one-fourth of one
inch in diameter, or chasers including all devices which dart or travel
about the surface of the ground during discharge.

(C© "Fireworks" and "dangerous firewirks" shall not be deenmed to
include [(1)] THE FOLLOWN NG NOR SHALL THE PURCHASE AND USE OF ANY | TEMS
LI STED BELOW BE SUBJECT TO THE PROVI SI ONS OF SECTION 61 OF TITLE 12 OF
THE NEW YORK STATE CODES, RULES AND REGULATI ONS OR SECTI ON FOUR HUNDRED
El GHTY, FOUR HUNDRED El GHTY- ONE, FOUR HUNDRED El GHTY- TWD OR FOUR HUNDRED
El GHTY- THREE OF THE GENERAL BUSI NESS LAW

(1) flares of the type used by railroads or any warning |ights comon-
ly known as red flares, or marine distress signals of a type approved by
the United States coast guard, or

[(2)] (I'l) toy pistols, toy canes, toy guns or other devices in which
paper caps containing twenty-five hundredths grains or |ess of explosive
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compound are wused, providing they are so constructed that the hand
cannot cone in contact with the cap when in place for use, and toy
pi stol paper caps which contain | ess than twenty-hundredths grains of
expl osive mxture, the sale and use of which shall be permtted at all
times, or

[(3)] (I'll) bank security devices which contain not nore than fifty
grans of any conpound or substance or any conbination thereof, together
with an igniter not exceeding 0.2 gram capable of producing a |I|achry-
mating and/or visible or audible effect, where such device is stored or
used only by banks, national banking associations, trust conpanies,
savi ngs banks, savings and | oan associations, industrial banks, or cred-
it wunions, or by any nmanufacturer, whol esal er, deal er, jobber or conmon
carrier for such devices and where the total storage on any one prem ses
does not exceed one hundred devi ces.

(C1) EXCEPT INCITIES WTH A POPULATION OF ONE MLLION OF MORE,
" FI REWORKS" AND " DANGEROUS FI REWORKS' SHALL NOT BE DEEMED TO | NCLUDE THE
FOLLON NG NOR SHALL THE PURCHASE AND USE OF ANY | TEMS LI STED BELOW BE
SUBJECT TO THE PROVI SIONS OF SECTION 61 OF TITLE 12 OF THE NEW YORK
STATE CODES, RULES AND REGULATI ONS OR SECTI ON FOUR HUNDRED El GHTY, FOUR
HUNDRED El GHTY- ONE, FOUR HUNDRED El GHTY- TWO OR FOUR HUNDRED EI GHTY- THREE
OF THE GENERAL BUSI NESS LAW

(1) SPARKLI NG DEVI CES WHI CH ARE GROUND- BASED OR HAND- HELD DEVI CES THAT
PRODUCE A SHOAER OF WHI TE, GOLD, OR COLORED SPARKS AS THEIR PRI MARY
PYROTECHNI C EFFECT. ADDI Tl ONAL EFFECTS MAY | NCLUDE A COLORED FLAME, AN
AUDI BLE CRACKLI NG EFFECT, AN AUDI BLE WHI STLE EFFECT, AND SMXXE. THESE
DEVICES DO NOT RISE |INTO THE AIR, DO NOT FI RE | NSERTS OR PRQJECTI LES
| NTO THE AIR, AND DO NOT EXPLODE OR PRODUCE A REPORT (AN AUDI BLE CRACK-
LING TYPE EFFECT |S NOTI CONSIDERED TO BE A REPORT). GROUND- BASED OR
HAND- HELD DEVI CES THAT PRODUCE A CLOUD OF SMXKE AS THEIR SOLE PYROTECH
NI C EFFECT ARE ALSO | NCLUDED IN THI S CATEGORY. TYPES OF DEVICES IN TH' S
CATEGORY | NCLUDE:

(A) CYLI NDRI CAL FOUNTAI N: CYLI NDRI CAL TUBE CONTAI NI NG NOT MORE THAN 75
G OF PYROTECHNI C COVPCOSI TI ON THAT MAY BE CONTAINED I N A DI FFERENT SHAPED
EXTERI OR SUCH AS A SQUARE, RECTANGLE, CYLINDER OR OTHER SHAPE BUT THE
I NTERIOR TUBES ARE CYLINDRICAL IN SHAPE. UPON I GNITION, A SHONER OF
COLORED SPARKS, AND SOVETI MES A WHI STLI NG EFFECT OR SMXXE, |I'S PRODUCED.
THIS DEVICE MAY BE PROVIDED WTH A SPI KE FOR | NSERTI ON | NTO THE GROUND
(SPI KE FOUNTAIN), A WOOD OR PLASTI C BASE FOR PLACI NG ON THE GROUND ( BASE
FOUNTAIN), OR A WOOD OR CARDBOARD HANDLE TO BE HAND HELD (HANDLE FOUN-
TAIN). WHEN MORE THAN ONE TUBE | S MOUNTED ON A COMMON BASE, TOTAL PYRO
TECHNI C COVPOSI TI ON MAY NOT EXCEED 200 G AND WHEN TUBES ARE SECURELY
ATTACHED TO A BASE AND THE TUBES ARE SEPARATED FROM EACH OTHER ON THE
BASE BY A DI STANCE OF AT LEAST HALF AN INCH (12.7 M LLI METERS), A MAXI -
MUM TOTAL WEI GHT OF 500 G OF PYROTECHNI C COVPCSI TI ON SHALL BE ALLOWVED.

(B) CONE FOUNTAIN. CARDBOARD OR HEAVY PAPER CONE CONTAI NI NG NOT MORE
THAN 50 G OF PYROTECHNI C COWPCSI TI ON. THE EFFECT IS THE SAME AS THAT OF
A CYLI NDRI CAL FOUNTAIN. WHEN MORE THAN ONE CONE | S MOUNTED ON A COMVON
BASE, TOTAL PYROTECHNI C COVPCOSI TI ON MAY NOT EXCEED 200 G AS IS QUTLI NED
I N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(O |1 LLUM NATI NG TORCH: CYLI NDRI CAL TUBE CONTAI NIl NG NOT MORE THAN 100
G OF PYROTECHNI C COVPOSI TI ON THAT PRODUCES A COLORED FLAME UPON | GNI TI ON
AND MAY HAVE A SPIKE, BASE, OR HAND HELD FOUNTAI N. WHEN MORE THAN ONE
TUBE |'S MOUNTED ON A COWON BASE, TOTAL PYROTECHNI C COVPCSI TI ON MAY  NOT
EXCEED 200 G AS IS QUTLI NED I N SUBPARAGRAPH (1) OF THI S PARAGRAPH.

(D) WHEEL: PYROTECHNIC DEVICE |NTENDED TO BE ATTACHED TO A POST OR
TREE BY MEANS OF A NAIL OR STRING WHI CH MAY HAVE ONE OR MORE DRI VERS,
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EACH OF VH CH MAY CONTAI N NOT MORE THAN 60 G OF PYROTECHNI C COWVPOSI TI ON.
NO WHEEL MAY CONTAI N MORE THAN 200 G OF TOTAL PYROTECHNI C COWVPOSI TI ON.
UPON | GNI TI ON, THE WHEEL REVOLVES, PRODUCING A SHONER OF COLOR AND
SPARKS AND, SOVETI MES, A WH STLI NG EFFECT.

(E) GROUND SPINNER: SMALL DEVICE CONTAINING NOT MORE THAN 20 G OF
PYROTECHNI C COVMPCSI TI ON, VENTI NG QUT AN ORI FI CE USUALLY ON THE SIDE OF
THE TUBE AND IS SIMLAR |IN OPERATION TO A WHEEL BUT | NTENDED TO BE
PLACED FLAT ON THE GROUND AND | GNI TED. A SHOAER OF SPARKS AND COLOR IS
PRODUCED BY THE RAPI DLY SPI NNI NG DEVI CE.

(F) FLITTER SPARKLER: NARROW PAPER TUBE ATTACHED TO A STICK OR W RE
AND FI LLED WTH NOT MORE THAN 5 G OF PYROTECHNIC COWOSI TION THAT
PRODUCES COLOR AND SPARKS UPON I GNITION. THE PAPER AT ONE END OF THE
TUBE IS GNI TED TO MAKE THE DEVI CE FUNCTI ON.

(G TOY SMOXE DEVI CE: SMALL PLASTI C OR PAPER | TEM CONTAI NI NG NOT MORE
THAN 100 G OF PYROTECHNIC COWPOSI TI ON THAT, UPON | GNI TI ON, PRODUCES
VWH TE OR COLORED SMOKE AS THE PRI MARY EFFECT. TOY SMXKE DEVICES, WHEN
COVPLYI NG W TH THE PROVI SIONS OF THI S SECTI ON, ARE CLASSED AS FlI REWORKS,
1.4G UNLESS CLASSED AS 1.4S OR NOTI REGULATED AS AN EXPLOSI VE ON THE
BASI S OF EXAM NATI ON AND TESTI NG AS SPECI FI ED IN TI TLE 49 CFR, S 173. 56.

(H WRE SPARKLER/ DI PPED STI CK: THESE DEVI CES CONSI ST OF A METAL WRE
OR WoOD DOWEL THAT HAS BEEN COATED W TH PYROTECHNI C COMPCSI TI ON.  UPON
IGNITION OF THE TIP OF THE DEVICE, A SHOANER OF SPARKS 1S PRCDUCED.
SPARKLERS MAY CONTAIN UP TO 100 G OF PYROTECHNI C COVMPCSI TI ON PER | TEM

(1) MUILTI PLE TUBE DEVI CES CONTAI NI NG MORE THAN ONE CARDBCARD TUBE: THE
IGNITION OF ONE EXTERNAL FUSE CAUSES ALL OF THE TUBES TO FUNCTION I N
SEQUENCE. THE TUBES ARE ElI THER | NDI VI DUALLY ATTACHED TO A WOOD OR PLAS-
TIC BASE, OR ARE DENSE-PACKED AND ARE HELD TOGETHER BY GLUE, W RE,
STRING OR OTHER MEANS THAT SECURELY HOLDS THE TUBES TOGETHER DURI NG
OPERATI ON. THE WEI GAT OF CHEM CAL COVPOSI TION PER TUBE IS LIM TED TO THE
VEIGHT LIMT FOR THE SPECI FI C TYPE OF DEVI CE I N THE TUBE. THE CONNECTI NG
FUSES ON MJULTIPLE TUBE DEVICES MUST BE FUSED | N SEQUENCE SO THAT THE
TUBES FI RE SEQUENTI ALLY RATHER THAN ALL AT ONCE. WHEN THE TUBES ARE
SECURELY ATTACHED TO A WOOD OR PLASTI C BASE, AND THE TUBES ARE SEPARATED
FROM EACH OTHER ON THE BASE BY A DI STANCE OF AT LEAST HALF AN I NCH (12.7
M LLI METERS), A MAXI MUM TOTAL VEI GAT OF 500 G OF PYROTECHNI C COWPGOSI Tl ON
SHALL BE PERM TTED FOR APPROVAL AS 1.4G OR

(I'l) NOVELTIES WH CH DO NOT REQUI RE APPROVAL FROM USDOT AND ARE NOT
REGULATED AS EXPLOSI VES, PROVI DED THAT THEY ARE MANUFACTURED AND PACK-
AGED AS DESCRI BED BELOW

(A) PARTY POPPER SMALL DEVI CES W TH PAPER OR PLASTI C EXTERI ORS THAT
ARE ACTUATED BY MEANS OF FRICTION (A STRING OR TRIGGER |S TYPI CALLY
PULLED TO ACTUATE THE DEVICE). THEY FREQUENTLY RESEMBLE CHAMPAGNE
BOTTLES OR TOY PI STOLS I N SHAPE. UPON ACTIVATION, THE DEVICE EXPELS
FLAME- RESI STANT PAPER STREAMERS, CONFETTI, OR OTHER NOVELTIES AND
PRODUCES A SMALL REPORT. DEVI CES MAY CONTAIN NOT MORE THAN 16 MG (0. 25
GRAINS) OF EXPLOSI VE COMPCSI TION, WHICH IS LI M TED TO POTASSI UM CHLORATE
AND RED PHOSPHORUS. THESE DEVI CES MJST BE PACKAGED | N AN | NNER PACKAGQ NG
VWH CH CONTAI NS A MAXI MUM OF SEVENTY- TWO DEVI CES.

(B) SNAPPER SMALL, PAPER-WRAPPED DEVI CES CONTAI NI NG NOT MORE THAN ONE
MLLIGRAM OF SILVER FULM NATE COATED ON SVALL BI TS OF SAND OR GRAVEL.
VWHEN DROPPED, THE DEVI CE EXPLODES, PRODUCI NG A SMALL REPCRT. SNAPPERS
MUST BE |IN |INNER PACKAGES NOT TO EXCEED FI FTY DEVI CES EACH, AND THE
I NNER PACKAGES MUST CONTAI N SAWDUST OR A SIM LAR, | MPACT- ABSORBI NG MATE-
Rl AL.

(©) TOY SMXXE DEVI CES: SMALL DEVI CES CONSI STI NG OF CORK- LI KE SPHERES,
OR CARDBOARD OR PLASTI C TUBES, CONTAI NI NG NOT MORE THAN 5 G OF PYROTECH
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NI C COWPCSI TION THAT PRODUCES A SMALL CLOUD OF SMOKE AFTER ACTI VATI ON.
THE DEVI CES ARE TYPI CALLY | GNI TED BY MEANS OF SAFETY FUSE. THE OUTER
CONFI GURATION IS USUALLY A SPHERE (SMOKE BALL), CYLINDRI CAL TUBE, OR
PAPER CONE. THE CHEM CAL COWPCSI TI ON FOR WHI TE SMOKE CONSI STS OF POTAS-
SI UM NI TRATE AND SULFUR, WHI LE COLORED SMOKES ARE PRODUCED BY M XTURES
CONSI STING OF POTASSI UM CHLORATE, SULFUR OR SUGAR, AND A SUBLI MABLE
ORGANI C DYE. M XTURES CONTAI NI NG POTASSI UM CHLORATE MUST ALSO CONTAIN A
NEUTRALI ZER/ COOLANT SUCH AS SODI UM BI CARBONATE. TO BE ELI d BLE FOR
UNREGULATED STATUS, THESE DEVI CES MUST PRODUCE SMOKE AS THEI R SOLE PYRO
TECHNI C EFFECT FOLLOW NG | GNI TI ON, AND MUST BE PACKAGED IN INNER UNITS
CONTAI NI NG A MAXI MUM OF SEVENTY- TWO DEVI CES.

(D) SNAKES, GLOWWORM PRESSED PELLETS OF PYROTECHNI C COWPGCSI TI ON THAT
CONTAIN 2 G OR LESS OF COWCSI TION PER ARTI CLE. UPON BURNI NG THEY
PRODUCE A SNAKE- LI KE ASH THAT EXPANDS | N LENGTH AS THE PELLET BURNS.
CHEM CAL COWPCSI TI ONS VARY, BUT TYPI CALLY CONTAI N AMMONI UM PERCHLORATE,
NI TRATE PI TCH, ASPHALTUM AND SIMLAR CARBONACEQUS MATERIALS. THESE
DEVICES ARE LIMTED TO A MAXI MUM OF TVENTY- FI VE PELLETS PER | NNER PACK-
AGE | N ORDER TO BE TRANSPORTED AS NOT REGULATED DEVI CES.

(E) W RE SPARKERS/ DI PPED STI CKS: THESE DEVI CES CONSI ST OF A METAL W RE
OR WOOD DOWEL THAT HAS BEEN COATED WTH PYROTECHNI C COWPCOSI TI ON.  UPON
IGNNTION OF THE TIP OF THE DEVICE, A SHOANER OF SPARKS | S PRODUCED.
SPARKLERS MAY CONTAIN UP TO 100 G OF COWPCSI TION PER |ITEM  SPARKLERS
TYPI CALLY USE BARI UM NI TRATE AS THE OXI DI ZER, W TH ALUM NUM AND DEXTRI NE
AS FUELS. |1 RON FI LI NGS PRODUCE THE SPARK EFFECT. COLOR- PRODUCI NG SPARK-
LERS USE POTASSI UM PERCHLORATE AS AN OXI DI ZER. ANY SPARKLER CONTAI NI NG A
CHLORATE OR PERCHLORATE OXIDIZER IS LIMTED TO A MAXIMUM OF 5 G OF
COWPCSI TION PER ARTI CLE. SPARKLERS MUST BE PACKAGED | N | NNER PACKAGQ NG
THAT CONTAI N EI GHT DEVI CES OR LESS TO BE TRANSPORTED AS NOT REGULATED
DEVI CES, OR

(1'11) TOY PLASTIC OR PAPER CAPS FOR TOY PISTOLS I N SHEETS, STRIPS,
ROLLS, OR | NDI VI DUAL CAPS, CONTAI NI NG NOT MORE THAN AN AVERAGE OF 0.25
GRAINS (16 M3 OF EXPLCSI VE COWPCSI TI ON PER CAP. TOY CAPS ARE DESCRI BED
AS TOY CAPS NA0037 AND CLASSED AS 1.4S. TOY CAPS SHALL ONLY BE APPROVED
FOR TRANSPORTATION USING THE PROCEDURE SPECIFIED IN TITLE 49 CFR, S
173. 56(B).

2. Ofense. (a) Except as herein otherw se provided, or except where a
permt is obtained pursuant to section 405.00 OF THIS CHAPTER, (i) any
person who shall offer or expose for sale, sell or furnish, any fire-
wor ks or dangerous fireworks is guilty of a class B m sdeneanor;

(ii) any person who shall offer or expose for sale, sell or furnish
any fireworks or dangerous fireworks valued at five hundred dollars or
nore shall be guilty of a class A m sdeneanor;

[(b) (i) Except as herein otherw se stated, or except where a permt
is obtained pursuant to section 405.00,] (IlIl) any person who shall
possess, use, explode or cause to explode any fireworks or dangerous
fireworks is guilty of a violation[.];

[(i1) Al (1'V) ANY person who shall offer or expose for sale, sell or
furni sh, any dangerous fireworks, FIREWORKS OR DEVICES AS DEFINED IN
PARAGRAPH (C-1) OF SUBDIVISION ONE OF THIS SECTION to any person who is
under the age of eighteen is guilty of a class A m sdeneanor.

[(iti)] (B) A person who has previously been convicted of a violation
of subparagraph [(ii)] (IV) of [this] paragraph (A) OF TH S SUBDI VI SI ON
within the preceding five years and who shall offer or expose for sale,
sell or furnish, any dangerous fireworks to any person who is under the
age of eighteen, shall be guilty of a class E felony.
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(c) Possession of fireworks or dangerous fireworks valued at ONE
HUNDRED fifty dollars or nore shall be a presunption that such fireworks
were intended to be offered or exposed for sale.

3. [The provisions of this section shall not apply to articles of the
kind and nature herein nentioned, while in possession of railroads and
transportation agencies for the purpose of transportation to points
wi thout the state, the shipnment of which is not prohibited by the inter-
state commerce conm ssion regulations as fornmul ated and published from
time to tinme, unless the sanme be held voluntarily by such railroads or
transportation conpanies as warehousenen for delivery to points within
the state; provided, that none of the provisions of this section shal
apply to signaling devices used by railroad conpanies or notor vehicles
referred to in subdivision seventeen of section three hundred seventy-
five of the vehicle and traffic law, or to high explosives for blasting
or simlar purposes; provided that none of the provisions of this

section shall apply to fireworks or dangerous fireworks and the use
thereof by the arny and navy departnents of the state and federa
government; nor shall anything in this act contained be construed to

prohi bit any manufacturer, whol esal er, deal er or jobber from manufactur-
I ng, possessing or selling at wholesale such firewdrks or dangerous
fireworks to nunicipalities, religious or civic organizations, fair
associ ati ons, amusenent parks, or other organi zations or groups of indi-
vidual s authorized to possess and use fireworks or dangerous fireworks
under this act, or the sale or use of blank cartridges for a show or
theatre, or for signal purposes in athletic sports, or for dog trials or
dog training, or the use, or the storage, transportation or sale for use
of fireworks or dangerous firewdrks in the preparation for or in
connection wth television broadcasts; nor shall anything in this act
cont ai ned be construed to prohibit the manufacture of firewirks or
dangerous fireworks, nor the sale of any kind of fireworks or dangerous
fireworks, provided the sane are to be shipped directly out of the
state.] EXCEPTIONS. (A) THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY
TO

(1) FIREWORKS, DANGEROUS FI REWORKS, AND DEVI CES DEFI NED | N PARAGRAPH
(CG1) OF SUBDIVISION ONE OF THI'S SECTI ON WHI LE | N POSSESSI ON OF RAI L-
ROADS, COVMON OR CONTRACT CARRI ERS, RETAILERS, WHOLESALERS, DI STRI BU-
TORS, JOBBERS AND TRANSPORTATI ON COVPANI ES OR TRANSPORTATI ON AGENCI ES
FOR THE PURPCSE OF TRANSPORTATI ON TO PO NTS W THOUT THE STATE, THE SHI P-
MENT OF WHICH IS NOT PRCH Bl TED BY | NTERSTATE COMVERCE COWMM SSI ON  REGU-
LATIONS AS FORMULATED AND PUBLI SHED FROM TI ME TO Tl ME, UNLESS THEY BE
HELD VOLUNTARI LY BY SUCH RAI LROADS, COVMON OR CONTRACT CARRI ERS, RETAI L-
ERS, WHOLESALERS, DI STRI BUTORS, JOBBERS AND TRANSPORTATI ON AGENCIES OR
TRANSPORTI NG COVPANI ES AS WAREHOUSEMEN FOR DELI VERY TO PO NTS W THI N THE
STATE;

(I'l') SIGNALING DEVICES USED BY RAI LROAD COMPANI ES OR MOTOR VEHI CLES
REFERRED TO IN SUBDI VISION SEVENTEEN OF SECTION THREE  HUNDRED
SEVENTY- FI VE OF THE VEH CLE AND TRAFFI C LAW

(1'11) H GH EXPLCSI VES FOR BLASTI NG OR SI M LAR PURPCSES;

(1'V) FIREWORKS, DANGEROUS FI REWORKS AND DEVI CES DEFI NED | N PARAGRAPH
(CG1) OF SUBDIVISION ONE OF THI'S SECTION FOR THE USE THEREOF BY THE
UNI TED STATES M LI TARY, AND DEPARTMENTS OF THE STATE AND FEDERAL GOVERN-
VENT;

(V) THE USE, TRANSPORTATI ON AND STORAGE OF FI REWORKS, DANGEROUS FI RE-
WORKS AND DEVI CES DEFI NED I N PARAGRAPH (C-1) OF SUBDIVISION ONE OF THI' S
SECTI ON  AND SPECI AL EFFECTS MATERI ALS I N CONNECTI ON W TH THE PRODUCTI ON
OF MOTI ON PI CTURES, TELEVI SI ON PROGRAMS, COWMERCI ALS, AND ALL ENTER-
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TAI NVENT MEDIA RECORDED I N ANY CURRENT OR TO BE DESI GNED FORVAT WHEN
SUCH USE, TRANSPORTATI ON AND STORAGE HAS BEEN APPROPRI ATELY PERM TTED BY
THE LOCAL GOVERNMENTAL SUBDI VI SI ON HAVI NG JURI SDI CTI ON

(B) NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED TO PRCHI BI T:

(1) ANY MANUFACTURER, WHOLESALER, RETAILER, DEALER OR JOBBER FROM
MANUFACTURI NG POSSESSI NG OR SELLI NG AT WHOLESALE A DEVICE DEFINED |IN
PARAGRAPH (C-1) OF SUBDIVISION ONE OF THI' S SECTI ON TO MUNI ClI PALI TI ES,
RELI G QUS OR Cl VI C ORGANI ZATI ONS, FAI R ASSOCI ATI ONS, AMUSEMENT PARKS, OR
OTHER ORGANI ZATI ONS AUTHORI ZED BY THE STATE TO STORE, TRANSPORT, POSSESS
AND USE OR TO | NDI VI DUALS TO STORE, TRANSPORT, POSSESS AND USE

(1'l) THE SALE OR USE OF BLANK CARTRI DGES FOR A MOTION PI CTURE, TELE-
VI SION PROGRAM  COWMERCI AL AND ALL ENTERTAI NMENT MEDI A, OR FOR SI GNAL
PURPCSES | N ATHLETI C SPORTS, OR FOR DOG TRI ALS OR DOG TRAI NI NG

(1'1'l) THE USE, STORAGE, TRANSPORTATI ON OR SALE OR TRANSFER FOR USE OF
FI REWORKS AND DEVI CES DEFI NED | N PARAGRAPH (C-1) OF SUBDI VI SI ON ONE OF
THIS SECTION IN THE PREPARATION FOR OR IN CONNECTION WTH MOTI ON
Pl CTURES, TELEVI SI ON PROGRAMS, COWWERCI ALS, AND ALL ENTERTAI NMENT MEDI A
RECORDED | N ANY CURRENT OR TO BE DEI GNED FORVAT WHEN SUCH USE, TRANSPOR-
TATI ON AND STORAGE HAS BEEN APPROPRI ATELY PERM TTED BY THE LOCAL GOVERN-
MENTAL SUBDI VI SI ON HAVI NG JURI SDI CTI ON; OR

(1V) THE MANUFACTURE OR SALE OF DEVI CES DEFI NED | N PARAGRAPH (C- 1) OF
SUBDI VI SION ONE OF THI' S SECTI ON PROVI DED THEY ARE TO BE SHI PPED DI RECTLY
QUT OF SUCH CITY AND ANY SUCH | TEMS ARE SOLD I N ACCORDANCE W TH THE
PROVI SIONS OF THI' S ARTI CLE

S 2. Subdivision 5 of section 405.00 of the penal law is anended to
read as foll ows:

5. Local ordinances superseded. (A) Al |ocal ordinances regulating or
prohibiting the display of fireworks are hereby superseded by the
provi sions of this section. Every city, town or village shall have the

power to enact ordinances or local |laws regulating or prohibiting the
use, or the storage, transportation or sale for use of fireworks in the
preparation for or in connection with tel evision broadcasts.

(B) FURTHER, NO CITY, MUNI Cl PALITY OR OTHER LOCAL JURI SDI CTI ON SHALL
ENACT A LOCAL LAW THAT IS | NCONSI STENT WTH THE PROVI SIONS OF SECTI ON
270.00 OF THI'S CHAPTER NOR TO REGULATE DEVI CES DEFI NED | N PARAGRAPH
(C-1) OF SUBDI VISION ONE OF SECTION 270.00 OF TH'S CHAPTER THAT IS IN
CONFLI CT WTH THE PROVI SI ONS OF NFPA 1124, 2006 EDI TI ON ONLY.

S 3. This act shall take effect immediately.



