Co~NOoOUI~,WNE

STATE OF NEW YORK

4321
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 3, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anmend the environnental conservation law, in relation to
limting the issuance of permts for the taking of horseshoe crabs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2, 3 and 7 of section 13-0331 of the envi-
ronnmental conservation |aw, subdivision 1 as anmended by chapter 325 of
the | aws of 1999, subdivision 2 as amended by chapter 263 of the | aws of
1997, subdivision 3 as anended by chapter 327 of the laws of 1999 and
subdi vi sion 7 as anmended by chapter 152 of the |aws of 2007, are anended
to read as foll ows:

1. No person shall take crabs[, including horseshoe crabs (Limulus
sp.)] for conmercial purposes without first obtaining a permt from the
department. For purposes of this subdivision, a presunption of "comrer-
ci al purposes” shall be made wherein one takes or lands nore than fifty
crabs in any one day or sells or barters or offers for sale or barter
any crabs he or she has taken. Permts shall be issued to individuals
only but may be endorsed for use on a vessel, in which case it shal
cover all persons on board such vessel.

2. [A] EXCEPT AS OTHERW SE PROVI DED I N SECTION 13-0332 OF THIS TITLE
A person domciled within the state my take crabs, for comercia
pur poses, fromthe waters of the state upon first obtaining a crabbing
permt fromthe departnent.

a. The departnment shall prescribe and furnish forns for application
for such permt.

b. The fee for such crabbing permt shall be thirty dollars.

3. [A] EXCEPT AS OTHERW SE PROVI DED I N SECTION 13-0332 OF THIS TITLE
A person not domiciled in the state who is domciled in a state that
provi des reciprocal permts or |icenses to persons doniciled in New York

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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state may take crabs, for commrercial purposes, upon first obtaining a
crabbing permt fromthe departnent.

a. The departnment shall prescribe and furnish forns for application
for such permt.

b. The fee for such crabbing permt shall be fifty dollars.

7. The department nmay, until Decenber thirty-first, two thousand el ev-
en, fix by regulation neasures for the managenent of crabs of any Kkind,
NOT including horseshoe crabs (Linmulus sp.), including size limts,
catch and possession limts, open and closed seasons, closed areas,
restrictions on the mnner of taking and |anding, requirenments for
permts and eligibility therefor, recordkeeping requirenents, require-
nments on the anmount and type of fishing effort and gear, and require-
nments relating to transportation, possession and sale, provided that
such regulations are no less restrictive than requirenents set forth in
this chapter and provided further that such regulations are consistent
with the conpliance requirenents of applicable fishery nmanagenent plans
adopted by the Atlantic States Mrine Fisheries Commssion and wth
applicable provisions of fishery nmanagenent plans adopted pursuant to
t he Federal Fishery Conservation and Managenent Act (16 U . S.C. S 1800 et
seq.).

S 2. The environnental conservation lawis anmended by adding a new
section 13-0332 to read as foll ows:

S 13-0332. HORSESHOE CRABS; PERM T TO TAKE; PRCHI BI TED ACTS.

1. NO PERSON SHALL TAKE ANY HORSESHOE CRAB (LIMJLUS SP.) FOR ANY
PURPCSE W THOUT FI RST OBTAI NING A PERM T FROM THE DEPARTMENT.

2. PERM TS SHALL ONLY BE | SSUED:

A. TO PERSONS PROVI DI NG PROOF SATI SFACTORY TO THE COW SSI ONER THAT
ALL HORSESHOE CRABS TAKEN PURSUANT TO SUCH PERM T WLL BE USED FOR THE
PURPCSES OF ACADEM C OR MEDI CAL RESEARCH;, AND

B. TO SUCH PERSONS, WHO HOLD PERM TS |SSUED PURSUANT TO SECTION
13-0329 OF THI'S TITLE, AS THE DEPARTMENT SHALL DETERM NE. EACH PERM T
| SSUED PURSUANT TO THI S PARAGRAPH SHALL LIM T THE HOLDER THEREOF TO THE
TAKING OF SUCH MAXIMUM NUMBER OF HORSESHOE CRABS DURI NG ANY CALENDAR
YEAR AS SHALL BE DETERM NED BY THE DEPARTMENT; PROVI DED, HOWEVER THAT
THE DEPARTMENT SHALL NOT IN THE | SSUANCE OF ALL SUCH PERM TS AUTHORI ZE
THE TAKI NG OF AN AGGREGATE OF MORE THAN ONE HUNDRED THOUSAND HORSESHOE
CRABS DURI NG ANY CALENDAR YEAR

3. A PERSON DOM Cl LED W THI N THE STATE MAY TAKE HORSESHOE CRABS FROM
THE WATERS OF THE STATE UPON FI RST OBTAI NI NG A HORSESHOE CRABBI NG PERM T
FROM THE DEPARTMENT.

A. THE DEPARTMENT SHALL PRESCRI BE AND FURNI SH FORMS FOR APPLI CATI ON
FOR SUCH PERM T.

B. THE FEE FOR SUCH HORSESHOE CRABBI NG PERM T SHALL BE THI RTY DOLLARS.

4. A PERSON NOT DOM CI LED I N THE STATE WHO IS DOM ClI LED I N A STATE MAY
TAKE HORSESHOE CRABS UPON FIRST OBTAI NI NG A CRABBI NG PERM T FROM THE
DEPARTMENT.

A. THE DEPARTMENT SHALL PRESCRI BE AND FURNI SH FORMS FOR APPLI CATI ON
FOR SUCH PERM T.

B. THE FEE FOR SUCH HORSESHOE CRABBI NG PERM T SHALL BE FI FTY DOLLARS.

5. PERM TS ARE NOT TRANSFERABLE AND SHALL EXPIRE ON DECEMBER
THI RTY- FI RST FOLLOW NG THE DATE OF ISSUE. |F I T APPEARS IN THE PUBLIC
| NTEREST, THE DEPARTMENT MAY SUSPEND OR CANCEL SUCH PERM TS W THOUT
PRI OR NOTI CE.

6. FEMALE HORSESHOE CRABS W TH EGGS VI SI BLE THEREQON, COVWMONLY CALLED
SPONGE CRABS, OR ANY FEMALE CRABS FROM WHI CH THE EGG POUCH OR BUNI ON HAS
BEEN REMOVED, SHALL NOT BE TAKEN, POSSESSED, TRANSPORTED OR OFFERED FOR
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SALE AT ANY TIME BY ANY PERSON | SSUED A PERM T PURSUANT TO PARAGRAPH B
OF SUBDI VI SION TWDO OF THI S SECTI ON

7. HORSESHCE CRABS SHALL NOT BE TAKEN BY DREDA NG I N THE WATERS OF
RI CHMOND COUNTY; HEMPSTEAD BAY AND SOUTH OYSTER BAY |IN THE COUNTY OF
NASSAU;, OR IN THE WATERS OF GREAT SOUTH BAY WEST OF CAPTREE BRI DGE I N
THE COUNTY OF SUFFOLK

8. THE DEPARTMENT MAY, BY REGULATI ON, ADOPT MEASURES FOR THE MANAGE-
MENT OF HORSESHOE CRABS (LIMJLUS SP.). SUCH MEASURES MAY | NCLUDE Sl ZE
LIMTS, CATCH AND POSSESSION LIMTS, OPEN AND CLOSED  SEASONS
RESTRICTIONS ON THE AMOUNT AND TYPE OF FI SHI NG EFFORT AND GEAR, AND
REQUI REMENTS RELATI NG TO TRANSPORTATI ON, POSSESSI ON, SALE, LI CENSI NG
RECORDKEEPI NG AND REPORTING  PROVIDED SUCH REGULATIONS ARE NO LESS
RESTRI CTlI VE THAN REQUI REMENTS SET FORTH IN THIS CHAPTER AND PROVI DED
FURTHER THAT SUCH REGULATI ONS FOR HORSESHCE CRAB ARE CONSI STENT W TH THE
| NTERSTATE FI SHERY MANAGEMENT PLAN FOR HORSESHOE CRAB ADOPTED BY THE
ATLANTI C STATES MARI NE FI SHERI ES COWM SSI ON.

S 3. Subdivision 8 of section 13-0335 of the environnental conserva-
tion law, as added by chapter 582 of the |laws of 1987, is anended to
read as foll ows:

8. The provisions of sections 13-0311, 13-0329, 13-0331, 13-0332 and
13-0333 of this title shall be applicable to | obsters, crabs, shellfish
and nmenhaden and no license therefor shall be required pursuant to this
secti on.

S 4. The openi ng paragraph of subdivision 8 of section 71-0923 of the
envi ronnental conservation | aw, as anended by chapter 284 of the | aws of
2004, is anended to read as foll ows:

Any violation of sections 13-0329, 13-0330, 13-0331, 13-0332, 13-0333,
13- 0334, 13-0335, subdivision one of section 13-0337, 13-0338, 13-0339,
13-0339-a, 13-0340, 13-0340-a through 13-0340-g, 13-0341, 13-0342,
13-0343, 13-0347, and 13-0349 of this chapter, or of any regulation
adopted pursuant to the foregoing sections, shall be punishable by
i mpri sonment of not nore than fifteen days or by a fine of the greater
of two hundred fifty dollars or:

S 5. The comm ssioner of environnmental conservation and the depart nent
of environnental conservation are imediately directed to promrul gate al
rules and regulations and take any actions necessary to inplenent al
provi sions of this act on or before January 1, 2012.

S 6. This act shall take effect imedi ately, except that sections one,
two, three and four of this act shall take effect January 1, 2012.



