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STATE OF NEW YORK

4288
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2011

Introduced by M of A P. RRVERA -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to the ternms of nptor
vehicle liability insurance policies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 5103 of the insurance law is anended by adding a
new subsection (i) to read as foll ows:

(1) EVERY OMER S POLICY OF LIABILITY | NSURANCE | SSUED ON A MOTOR
VEH CLE OR A MOTORCYCLE | N SATI SFACTI ON OF THE REQUI REMENTS OF ARTICLE
SI X OR EI GHT OF THE VEH CLE AND TRAFFI C LAW SHALL CONTAI N THE PROVI SI ONS
SPECIFIED IN THIS SUBSECTION IN THE WORDS I N VWH CH SUCH PROVI SI ONS
APPEAR, EXCEPT THAT AN | NSURER MAY, AT ITS OPTION, SUBSTI TUTE FOR ONE OR
MORE OF SUCH PROVI SI ONS CORRESPONDI NG PROVI SIONS OF DI FFERENT WORDI NG
APPROVED BY THE SUPERI NTENDENT WHI CH ARE NOT LESS FAVORABLE | N ANY
RESPECT TO THE | NSURED OR ANY COVERED PERSON. EACH PROVI SI ON CONTAI NED
IN THE POLICY SHALL BE PRECEDED BY THE APPLI CABLE CAPTI ON OR, AT THE
| NSURER' S OPTI ON, BY SUCH APPROPRI ATE CAPTIONS OR SUBCAPTIONS AS THE
SUPERI NTENDENT MAY APPROVE.

(1) EACH POLICY SHALL, EXCEPT W TH RESPECT TO DESI GNATI ON BY NUMBERS
OR LETTERS, CONTAI N THE FOLLOW NG PROVI SI ONS

(A) ACTI ON AGAI NST | NSURER. NO ACTI ON SHALL LIE AGAINST THE | NSURER
UNLESS, AS A CONDI TION PRECEDENT THERETO, THERE SHALL HAVE BEEN FULL
COWPLI ANCE W TH THE TERMS OF THI S COVERAGE

(B) NOTICE. IN THE EVENT OF AN ACCI DENT, WRI TTEN NOTI CE SETTI NG FORTH
DETAI LS SUFFICIENT TO | DENTI FY THE ELI G BLE | NJURED PERSON, ALONG W TH
REASONABLY OBTAI NABLE | NFORMATI ON REGARDI NG THE TI ME, PLACE AND Cl RCUM
STANCES OF THE ACCI DENT, SHALL BE d VEN BY, OR ON BEHALF OF, EACH ELIQ -
BLE |INJURED PERSON, TO THE I NSURER, OR ANY OF THE | NSURER S AUTHORI ZED
AGENTS, AS SOON AS REASONABLY PRACTI CABLE, BUT I N NO EVENT MORE THAN SI X
MONTHS AFTER THE DATE OF THE ACCI DENT, UNLESS THE ELIG BLE | NJURED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD00410- 01-1



Co~NOoOUIT~hWNE

A. 4288 2

PERSON SUBM TS WRI TTEN PROOF PROVI DI NG A JUSTI FI CATI ON FOR THE FAI LURE
TO COVPLY W TH SUCH TI ME LI M TATI ON WHI CH | S REASONABLE BY A PREPONDER-
ANCE OF EVIDENCE. |IF AN ELI A BLE | NJURED PERSON OR THAT PERSON S LEGAL
REPRESENTATI VE | NSTI TUTES A PROCEEDI NG TO RECOVER DAMAGES FOR PERSONAL
| NJURY UNDER SUBSECTI ON (B) OF SECTI ON FI VE THOUSAND ONE HUNDRED FOUR OF
TH S ARTICLE, A COPY OF THE SUWMMONS AND COWLAINT OR OTHER PROCESS
SERVED |IN CONNECTION WTH SUCH ACTION SHALL BE FORWARDED W THI N SI X
MONTHS AFTER THE DATE OF THE ACCIDENT TO THE |INSURER OR ANY OF THE
INSURER' S AUTHORI ZED AGENTS BY SUCH ELI G BLE | NJURED PERSON OR THAT
PERSON S LEGAL REPRESENTATI VE. N ANY I NSTANCE IN WH CH AN ELIGBLE
| NJURED PERSON |'S UNABLE AFTER MAKI NG A REASONABLE EFFORT TO ASCERTAI N
VWHETHER THE | NSURER IS LI ABLE FOR SUCH PERSON' S CLAIM NOTICE SHALL BE
DEEMED TO HAVE BEEN MADE UPON THE APPROPRI ATE | NSURER, | F SUCH NOTI CE
SHALL HAVE BEEN SERVED UPON THE STATE |NSURANCE FUND. THE ELIGBLE
| NJURED PERSON SHALL BE DEEMED TO HAVE MADE A REASONABLE EFFORT TO
ASCERTAI N THE APPROPRI ATE INSURER, IF HE OR SHE SHALL HAVE DI RECTED
CORRESPONDENCE TO THE |INSURED BY A MANNER OF SERVI CE ENUMERATED I N
SECTI ON THREE HUNDRED EI GHT OF THE Cl VI L PRACTI CE LAW AND RULES.

(© PROOF OF CLAIM MEDI CAL, WORK LOSS AND OTHER NECESSARY EXPENSES.
IN THE CASE OF A CLAIM FOR HEALTH SERVI CE EXPENSES, THE ELI G BLE | NJURED
PERSON OR THAT PERSON S ASSI GNEE OR LEGAL REPRESENTATI VE SHALL SUBM T
VWRI TTEN PROOF OF CLAIM TO THE | NSURER, | NCLUDI NG FULL PARTI CULARS OF THE
NATURE AND EXTENT OF THE | NJURIES AND TREATMENT RECEIVED AND CONTEM
PLATED, AS SOON AS REASONABLY PRACTI CABLE BUT, | N NO EVENT LATER THAN
SI X MONTHS AFTER THE DATE SERVI CES ARE | NI TI ALLY RENDERED. THE ELI G BLE
| NJURED PERSON OR THAT PERSON S LEGAL REPRESENTATI VE SHALL SUBM T WRI T-
TEN PROOF OF CLAIM FOR WORK LOSS BENEFITS AND FOR OTHER NECESSARY
EXPENSES TO THE | NSURER W THI N SI X MONTHS AFTER THE ACCI DENT. THE FORE-
GO NG TI ME LI M TATI ONS FOR THE SUBM SSI ON OF PROOF OF CLAIM SHALL APPLY
UNLESS THE ELI G BLE | NJURED PERSON OR THAT PERSON S LEGAL REPRESENTATI VE
SUBM TS WRI TTEN PROOF PROVI DI NG JUSTI FI CATI ON FOR THE FAI LURE TO COWLY
WTH SUCH TIME LIMTATION WHICH | S REASONABLE BY A PREPONDERANCE OF
EVI DENCE. UPON REQUEST BY THE | NSURER, THE ELI G BLE | NJURED PERSON OR
THAT PERSON S ASSI GNEE OR REPRESENTATI VE SHALL:

(A) EXECUTE A WRI TTEN PROOF OF CLAI M UNDER OATH;

(B) AS MAY REASONABLY BE REQUI RED SUBM T TO EXAM NATI ONS UNDER OATH BY
ANY PERSON NAMED BY THE | NSURER AND SUBSCRI BE THE SAME;

(© PROVI DE AUTHORI ZATI ON THAT WLL ENABLE THE |INSURER TO OBTAIN
MEDI CAL RECORDS; AND

(D) PROVI DE ANY OTHER PERTI NENT | NFORVATI ON THAT MAY ASSI ST THE | NSUR-
ER | N DETERM NI NG THE AMOUNT DUE AND PAYABLE.

THE ELIGABLE |INJURED PERSON SHALL SUBM T TO MEDI CAL EXAM NATI ON BY
PHYSI Cl ANS SELECTED BY, OR ACCEPTABLE TO, THE |INSURER, WHEN, AND AS
OFTEN AS, THE | NSURER MAY REASONABLY REQUI RE.

(2) THE DEPARTMENT SHALL PROMULGATE SUCH RULES AND REGULATI ONS AS ARE
NECESSARY TO | MPLEMENT THE PROVISIONS OF THI'S SUBSECTI ON;, PROVI DED,
HONEVER, THAT SUCH RULES AND REGULATI ONS SHALL NOT BE LESS FAVORABLE I N
ANY RESPECT TO ANY COVERED PERSONS, NOR SHALL ANY ADDI TI ONAL CONDI TI ON
PRECEDENT FOR COVERAGE OR FI LI NG A CLAI M BE ESTABLI SHED THEREBY.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have become a Ilaw provided that any rules and regul ati ons
necessary to inplenent the provisions of this act on its effective date
are authorized and directed to be promul gated and shall becone effective
on such date.



