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STATE OF NEW YORK
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2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2011

Introduced by M of A P. RIVERA, COK -- Milti-Sponsored by -- M of A
CLARK, GALEF, M LLMAN, ORTIZ, WRIGHT -- read once and referred to the
Conmmi ttee on Soci al Services

AN ACT to anend the social services law, in relation to provision of
podiatric custom orthotics wunder the nedical assistance for needy
persons program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 365-a of the social services |law is anended by
addi ng a new subdivision 10 to read as foll ows:

10. (A) MEDI CAL ASSI STANCE FOR THE PROVISION OF PODIATRIC CUSTOM
ORTHOTI CS SHALL BE SUBJECT TO THE FOLLOW NG

(1) THE PODI ATRI ST SHALL MAI NTAIN COVPLETE, LEG BLE RECORDS ON EACH
ELI G BLE PATI ENT RECEI VI NG A PODI ATRIC CUSTOM ORTHOTIC. SUCH RECORDS
SHALL PROVI DE VERI FI CATI ON OF THE QUALI TY AND NECESSI TY OF THE PCODI ATRI C
ORTHOTI C PRESCRI BED;

(1) WHEN X- RAYS ARE DEEMED MEDI CALLY NECESSARY TO ENSURE PROPER DI AG
NOSIS AND TREATMENT, THE PODI ATRI ST SHALL MAI NTAI N X- RAYS OF ELI d BLE
PATI ENTS RECEI VI NG A PODI ATRI C CUSTOM ORTHOTI C.  SUCH X- RAYS SHALL | DEN
TIFY THE PODIATRI ST, ELId BLE PATI ENT, DATE TAKEN AND WHETHER TAKEN OF
THE LEFT OR RI GHT FOCT;

(1'11) PODI ATRIC CUSTOM ORTHOTI CS SHALL NOT BE PRESCRIBED FOR THOSE
ELI G BLE PATI ENTS WHO

(A) HAVE NO OBJECTI VE PATHOLOGY,

(B) WLL NOT COOPERATE IN THE USE OF THE ORTHOTI C OR THE SHOE ACCEPTA-
BLE TO THE ORTHOTI C, OR

(O IS APOOR RISK FOR FOLLOW UP ADJUSTMENTS; AND

(1V) FOR THE PURPOSES OF CREATING A PODI ATRI C CUSTOM ORTHOTI C, A FOOT
MOULD, BALANCE AND | NLAY SUPPORT SHALL BE CAST |IN PLASTER  CASTEFOAM
| MPRESSI ON PAPER OR PAPER TRACI NGS. SUCH | MPRESSI ONS SHALL BE DELI VERED
TO A LABORATORY FOR THE MANUFACTURE OF THE ORTHOTI C. WHEN COWMPLETED, THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORTHOTI C SHALL CONFORM AND BE ADJUSTED TO THE DI AGNOSED CONDI TI ON OF THE
ELI G BLE PATI ENT AND BE FI TTED AND ADJUSTED TO SUCH PATI ENT.

(B) THE COW SSI ONER OF HEALTH SHALL PROMULGATE ANY RULES AND REGU
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SUBDI VI SI ON.

S 2. This act shall take effect on the sixtieth day after it shal
have become a |aw, provided that application of this act shall be and
serve to clarify and cure anbiguity of the New York state socia
services podiatry provider manual from 1982 until the effective date of
this act. No cause of action based upon a change of status or the vacat-
ing of a crimnal conviction arising out of the provisions of this act
shall result in any liability for the state, its political subdivisions
or prosecutorial agencies.



