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STATE OF NEW YORK

4173
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 2, 2011

Introduced by M of A BARCLAY -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance |aw and the public health law, in relation
to creating a health care plan and facility restructuring and security
program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 1109 of the insurance |aw, as

anended by chapter 246 of the laws of 2005, is anmended to read as
fol | ows:

(a) An organization conplying with the provisions of article forty-
four of the public health | aw nay operate without being |icensed under

this chapter and w thout being subject to any provisions of this chap-
ter, except: (1) to the extent that such organi zation nust conply wth
the provisions of this chapter by virtue of such article, and (2) the
provi sions of sections three hundred eight, three hundred thirteen,
three hundred thirty-two, one thousand three hundred one, one thousand
three hundred two, one thousand three hundred seven, ONE THOUSAND THREE
HUNDRED NI NE, two thousand one hundred three, two thousand one hundred
twel ve, two thousand one hundred fourteen, two thousand one hundred
fifteen, two thousand one hundred seventeen, two thousand one hundred
twenty-three, two thousand six hundred eight-a, two thousand six hundred
twel ve, three thousand two hundred twenty-four-a, four thousand three
hundred eight, four thousand three hundred seventeen, four thousand
three hundred ei ghteen, four thousand three hundred twenty, four thou-
sand three hundred twenty-one, four thousand three hundred twenty-two
[and], four thousand three hundred twenty-three AND SEVEN THOUSAND FOUR
HUNDRED ONE- A of this chapter

S 2. Section 1309 of the insurance |aw is amended by adding a new
subsection (c) to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© WHEN THE SUPERI NTENDENT DETERM NES THAT AN | NSURER OR HEALTH PLAN
ORGANI ZED PURSUANT TO ARTI CLE FORTY- TWO OR FORTY- THREE OF THI S CHAPTER
OR CERTI FI ED PURSUANT TO ARTI CLE FORTY- FOUR OF THE PUBLI C HEALTH LAW | S
AT RISK OF | NSOLVENCY AS DETERM NED PURSUANT TO SUBSECTION (A) OF TH' S
SECTI ON, THE SUPERI NTENDENT MAY ENTER |INTO AGREEMENTS PURSUANT TO
SECTI ON TVWENTY- El GHT HUNDRED FI FTEEN OF THE PUBLI C HEALTH LAW

S 3. The insurance law is anended by adding a new section 7401-a to
read as foll ows:

S 7401- A SPECI AL FI NANCI AL ASSI STANCE FOR | NSURERS AND HEALTH PLANS.
UPON A DETERM NATI ON BY THE SUPERI NTENDENT THAT AN |INSURER OR HEALTH
PLAN ORGANI ZED PURSUANT TO ARTICLE FORTY-TWO OR FORTY-THREE OF THI S
CHAPTER, OR CERTI FI ED PURSUANT TO ARTICLE FORTY-FOUR OF THE PUBLIC
HEALTH LAW | S | NSOLVENT OR AT RI SK OF | NSOLVENCY AS DETERM NED PURSUANT
TO SECTION ONE THOUSAND THREE HUNDRED NI NE OF THI S CHAPTER, THE SUPER-
| NTENDENT MAY ENTER | NTO AGREEMENTS FOR FUNDS AVAI LABLE UNDER SECTI ON
TVENTY- El GHT HUNDRED FI FTEEN OF THE PUBLI C HEALTH LAW THE PURPCSE OF
SUCH AGREEMENTS SHALL BE TO FACI LI TATE REHABI LI TATI ON | N ACCORDANCE W TH
TH'S ARTI CLE OR TO AVO D THE NEED FOR REHABI LI TATI ON BY FACI LI TATI NG THE
| NSURER' S OR HEALTH PLAN S LONG TERM FI NANCI AL VI ABI LI TY.

S 4. Section 2815 of the public health |law, as added by chapter 639 of
the | aws of 1996, subdivision 3-a as added by chapter 1 of the |aws of
1999, is amended to read as foll ows:

S 2815. Health [facility restructuringl CARE PLAN AND FACILITY
RESTRUCTURI NG AND SECURI TY program 1. Definitions. As wused in this
section, the followi ng words and phrases shall have the foll ow ng nean-
ings unless a different neaning is plainly required by the context:

(a) "Agency" shall mean the New York state housing finance agency
created by article three of the private housing finance |aw.

(b) "Authority" shall nean the dormitory authority of the state of New
York <created by title four of article eight of the public authorities
| aw whi ch has succeeded to the powers, functions and duties of the
nmedical care facilities finance agency pursuant to chapter eighty-three
of the laws of nineteen hundred ninety-five.

(c) "Participating general hospital™ shall nmean a not-for-profit
general hospital, organi zed under the |laws of this state, which has been
approved for participation in this program by the comm ssioner.

(d) "PARTIClI PATING HEALTH PLAN' SHALL MEAN HEALTH | NSURERS ORGANI ZED
PURSUANT TO ARTI CLE FORTY- TWO OR FORTY- THREE OF THE | NSURANCE LAW OR
CERTI FI ED PURSUANT TO ARTI CLE FORTY-FOUR OF TH S CHAPTER, WH CH HAS BEEN
APPROVED FOR PARTI Cl PATI ON | N THE PROGRAM ESTABLI SHED BY THI S SECTI ON
BY THE SUPERI NTENDENT OF | NSURANCE

(E) "Restructuring AND SECURITY pool" shall nean the health facility
restructuring AND SECURITY pool authorized to be established by the
authority pursuant to this section.

2. The authority shall establish the restructuring AND SECURI TY pool.
Funds shall be transferred by the conm ssioner to the authority for
deposit in the restructuring AND SECURI TY pool as authorized pursuant to
par agraph (d) of subdivision one of section twenty-eight hundred seven-
and paragraph (b) of subdivision nineteen of section twenty-eight
hundred seven-c of this article or any other provision of law. Funds in
the restructuring AND SECURITY pool shall be held by the authority
pursuant to this section as custodian, adnministered by the authority
pursuant to an agreenment wth the conm ssioner AND SUPERI NTENDENT OF
| NSURANCE and i nvested by the authority in accordance with the invest-
ment gui delines of the authority. Al investnent incone shall be credit-
ed to, and any repaynents of |oans as hereinafter provided shall be
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deposited in, the restructuring AND SECURI TY pool, and spent therefrom
only for the purposes set forth in this section.

3. The comm ssioner, THE SUPERI NTENDENT OF | NSURANCE, the authority
and the agency shall enter into [an agreenment] AGREEMENTS, subject to
the approval of the director of the budget, for the purpose of adm nis-
tering the funds in the restructuring AND SECURI TY pool in a nmanner that
will benefit the public health by encouraging i nprovenents in the health
care delivery system in the state. A copy of such [ agreenent ]
AGREEMENTS, and any anmendnent thereto, shall be provided to the chair of
the senate finance conmmttee, the director of the division of budget,
and the chair of the assenbly ways and neans conmittee. Such [agreenent]
AGREEMENTS shall include, but not be Ilimted to, the fol |l owi ng
provi si ons:

(a) for the receipt, managenent and expenditure of funds held in the
restructuring AND SECURI TY pool by the authority;

(b) for the devel opment and inplenmentation of business plans for
participating general hospitals, addressing the devel opnent of service
delivery strategies, including strategies for the fornmation or strength-
eni ng of networks, affiliations or other business conbinations, designed
to provide long-termfinancial stability within and anong participating
general hospitals;

(c) for the expenditure or |oan of funds by the authority fromthe
restructuring AND SECURI TY pool to reinburse the authority or the agen-
cy, where appropriate, for the costs of engagi ng managenent, |egal or
accounting consultants to identify, devel op and inplenent inproved stra-
tegies for one or nore participating general hospitals for i1nplenenting
the recomrendati ons of such consultants, where appropriate, and for the
paynment of debt service on bonds, notes or other obligations issued or
incurred by the authority or the agency to fund |loans to one or nore
partici pati ng general hospitals;

(d) FOR THE EXPENDI TURE OR LOAN OF FUNDS TO ASSIST PARTI Cl PATI NG
GENERAL HOSPI TALS TO OFFSET DEBT CREATED BY THE FAI LURE OF | NSOLVENT
HEALTH PLANS OR HEALTH PLANS AT RI SK OF | NSOLVENCY, AS DETERM NED BY THE
SUPERI NTENDENT OF | NSURANCE PURSUANT TO SUBSECTION (A) OR (C) OF SECTION
ONE THOUSAND THREE HUNDRED NI NE OF THE | NSURANCE LAW TO MAKE CONTRACTU-
AL PAYMENTS;

(E) for assurances that participating general hospitals OR PARTI Cl PAT-
| NG HEALTH PLANS wi | | address the recommendations of such consultants
and furnish the conm ssioner, the authority, and where applicable, THE
SUPERI NTENDENT OF | NSURANCE AND t he agency, with such additional finan-
cial, nmanagenent, legal and operational information as each nmay deem
necessary to nonitor the perfornmance of a participating general hospital
OR PARTI Cl PATI NG HEALTH PLAN; [and

(e)] (F) for the agency to obtain funds from the restructuring AND
SECURI TY pool to be used for the purposes set forth in this section[.];
AND

(G FOR THE EXPENDI TURE OR LOAN OF FUNDS TO ASSI ST HEALTH PLANS THAT
ARE |INSOLVENT OR AT RISK OF |NSOLVENCY, AS DETERM NED PURSUANT TO
SECTI ON ONE THOUSAND THREE HUNDRED NI NE OF THE | NSURANCE LAW  PROVI DED
HONEVER, THAT SUCH FUNDS SHALL BE USED TO FACI LI TATE REHABI LI TATI ON I N
ACCORDANCE W TH ARTI CLE SEVENTY- FOUR OF THE | NSURANCE LAW OR TO AVA D
REHABI LI TATION BY FACILITATING A HEALTH PLAN S LONG TERM FI NANCI AL
VI ABI LI TY; AND PROVI DED, FURTHER, THAT SUCH EXPENDI TURES AND LOANS SHALL
ONLY BE MADE TO PARTI Cl PATI NG HEALTH PLANS PURSUANT TO A PLAN AGREED TO
BY THE PARTICI PATING HEALTH PLAN AND THE SUPERI NTENDENT OF | NSURANCE
VH CH PROVI DES FOR THE LONG TERM FI NANCI AL VI ABI LI TY OF THE PARTI Cl PAT-
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ING HEALTH PLAN EITHER AS AN | NDEPENDENT ENTI TY, OR THROUGH MERGER
PURCHASE OR CONSOLI DATI ON.

3-a. Any participating general hospital OR PARTI Cl PATI NG HEALTH PLAN
may apply for restructuring AND SECURITY pool funds to the extent such
funds are derived from deposits nmade pursuant to paragraph (d) of subdi -
vision one of section twenty-eight hundred seven-lI of this article,
provi ded, however, that, in review ng such applications, the com ssion-
er and the authority shall consider the extent to which the applicant
hospital has alternative avail able sources of funds, including, but not
limted to, funds available through affiliation agreenments wth other
hospi tal s.

4. THE COW SSI ONER, THE AUTHORITY AND THE AGENCY SHALL ENTER | NTO
AGREEMENTS RELATI NG TO PARTI Cl PATI NG GENERAL HOSPI TALS. THE SUPERI NTEN-
DENT OF | NSURANCE AND THE AUTHORI TY SHALL ENTER | NTO AGREEMENTS RELATI NG
TO PARTI Cl PATI NG | NSURERS OR HEALTH PLANS ORGANI ZED PURSUANT TO ARTI CLE
FORTY- TWD OR FORTY- THREE OF THE | NSURANCE LAW OR CERTI FIED PURSUANT TO
ARTI CLE FORTY- FOUR OF THI S CHAPTER

5. To the extent funds are available froma participating genera
hospi tal OR PARTI Cl PATI NG HEALTH PLAN t herefor, expenditures from the
restructuring AND SECURI TY pool shall be repaid to the restructuring AND
SECURI TY pool fromrepaynents received by the authority, or the agency
where applicable, froma participating general hospital OR PARTI Cl PATI NG
HEALTH PLAN pursuant to the terns of any financing agreenent, nortgage
or loan docunment permtting the recovery fromthe participating genera
hospi tal OR PARTI Cl PATI NG HEALTH PLAN of such expenditures. The authori -
ty shall record and account for all such paynents, which shall be depos-
ited in the restructuring AND SECURI TY pool .

[5] 6. Loans fromthe restructuring AND SECURI TY pool shall be nade
pursuant to an agreement with the participating general hospital speci-
fying the terns thereof, including repaynent terns. The authority shal
record and account for all such repaynents, which shall be deposited in
the restructuring AND SECURITY pool. The authority shall notify the
chair of the senate finance conmttee, the director of the division of
budget, the chair of the assenbly ways and nmeans committee, five days
prior to the making of a loan fromthe restructuring AND SECURI TY pool .
The authority shall also report quarterly to such chairpersons on the
transactions in the pool, including but not linmted to deposits to the
pool, | oans made fromthe pool, investnent inconme, and the balance on
hand as of the end of the nonth for each such quarter.

[6] 7. The conmm ssioner is authorized, with the assistance and coop-
eration of the authority, to provide a program of technical assistance
to participating general hospitals.

8. THE SUPERI NTENDENT OF | NSURANCE | S AUTHORI ZED, W TH THE ASSI STANCE
AND COOPERATI ON OF THE AUTHORITY, TO PROVIDE A PROGRAM OF TECHN CAL
ASS| STANCE TO PARTI Cl PATI NG HEALTH PLANS.

S 5. This act shall take effect i mediately; and any and all funds
all ocated to the health facility restructuring program as established by
section 2815 of the public health | aw, as added by chapter 639 of the
laws of 1996, are hereby transferred to and authorized for use for the
pur poses of the health care plan and facility restructuring and security
program pursuant to section 2815 of the public health |aw, as amended by
section four of this act.



