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AN ACT to anend the public health law, in relation to return and redis-
tribution of unused nedication

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2803-e of the public health | aw, as added by chap-
ter 902 of the laws of 1977 and renunbered by chapter 340 of the | aws of
1980, is amended to read as foll ows:

S 2803-e. Residential health care facilities; return and redistrib-
ution of wunused nedication. 1. Notw thstanding any i nconsi st ent
provision of Ilaw, rule or regulation to the contrary, the conm ssioner
I's hereby authorized and directed to permt either a resident or
consultant pharnmacist OR H'S OR HER DESIGNEE in a residential health
care facility to return to the pharmacy fromwhich it was purchased any
unused nmedication provided that such nedication is sealed in THE
MANUFACTURER S ORI G NAL unopened[,] TAMPER EVI DENT PACKAG NG AND EI THER
individually packaged [units] OR PACKAGED I N UNI T- DOSE PACKAG NG and
within the recomended period of shelf life, AND, |F ORAL OR PARENTERAL
MEDI CATI ONS, SEALED |IN SINGLE- DOSE CONTAI NERS APPROVED BY THE FEDERAL
FOOD AND DRUG ADM NI STRATION, AND, IF A TOPICAL OR |INHALANT DRUG IS
SEALED | N UNI TS- OF- USE CONTAI NERS APPROVED BY THE FEDERAL FOOD AND DRUG
ADM NI STRATI ON and provi ded that such nmedication is not a controlled
substance as defined in section thirty-three hundred six of [the public
health aw] TH S CHAPTER

2. The pharmacy to which such nedication as described in subdivision
one of this section is returned shall be permtted to receive, restock
and redistribute that nedication. THE COW SSI ONER, | N CONSULTATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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WTH THE ADVI SORY COW TTEE ESTABLISHED BY SUBDI VISION SIX OF TH' S
SECTI ON, SHALL ESTABLI SH A REASONABLE FEE OF REIMBURSEMENT OF COSTS
RELATED TO THE RECEI PT, RESTOCKI NG AND REDI STRI BUTI ON OF SUCH MEDI CATI ON
PAYABLE TO THE PHARMVACY TO WHI CH SUCH MEDI CATI ON | S RETURNED.

3. The pharmacy to which such nedication as described in subdivision
one of this section is returned shall be required to reinburse or credit
t he purchaser of that nedication for the wunused nedication that is
restocked and redistributed. No pharmacy shall be required to accept any
medi cati on returned under subdivision one of this section.

4. Neither an individual patient or the state, if a patient is a
reci pient of a state funded program shall be charged for unused nedi ca-
tion which according to the provisions of this law is returned for
rei mbursenent or credit.

5. THE COW SSIONER SHALL ESTABLI SH PROCEDURES TO ASSURE THAT ANY
RETURN OF MEDI CATI ONS AUTHORI ZED BY THIS SECTION, AND ANY RECEI PT,
RESTOCKI NG OR REDI STRI BUTI ON OF MEDI CATI ON SO RETURNED SHALL COWPLY W TH
THE FEDERAL HEALTH | NSURANCE PORTABI LI TY AND ACCOUNTABI LI TY ACT (H PAA)
OF 1996, AS AMENDED.

6. THE DEPARTMENT SHALL CONVENE AN ADVI SORY COW TTEE TO ASSIST THE
COW SSI ONER | N DEVELOPI NG A REASONABLE FEE OF REI MBURSEMENT PURSUANT TO
THE PROVI SIONS OF SUBDI VI SION TWO OF THI' S SECTI ON. THE ADVI SORY COWM T-
TEE SHALL BE COWPRI SED OF LI CENSED PHARVACI STS CURRENTLY ENGAGED IN THE
PROVI SION  OF LONG TERM CARE PHARMACY SERVI CES. MEMBERS OF THE COW TTEE
SHALL BE APPO NTED BY THE GOVERNOR. TWO MEMBERS OF THE COWM TTEE SHALL
BE APPO NTED ON THE RECOMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE
SENATE AND THE SPEAKER OF THE ASSEMBLY; AND TWD MEMBERS SHALL BE
APPO NTED ON THE RECOMMVENDATI ON OF THE M NORI TY LEADER OF THE ASSEMBLY
AND THE M NORI TY LEADER OF THE SENATE.

7. A PRESCRI PTI ON DRUG MANUFACTURER SHALL NOT, IN THE ABSENCE OF BAD
FAITH, BE SUBJECT TOCRIMNAL OR CIVIL LIABILITY FOR I NJURY, DEATH, OR
LOSS TO PERSON OR PROPERTY FOR MATTERS RELATED TO THE RETURN, DONATI ON,
ACCEPTANCE, REDI STRI BUTI ON OR DI SPENSI NG OF A PRESCRI PTI ON DRUG MANUFAC-
TURED BY THE PRESCRIPTION DRUG MANUFACTURER THAT IS DONATED BY ANY
PERSON UNDER THE PROGRAM | NCLUDI NG BUT NOT LIMTED TO LIABILITY FOR
FAILURE TO TRANSFER OR COVMUNI CATE PRODUCT OR CONSUMER | NFORMATI ON OR
THE EXPI RATI ON DATE OF THE DONATED PRESCRI PTI ON DRUG

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that the conmm ssioner of
health shall pronulgate rules and regulations prior to such effective
dat e.



