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STATE OF NEW YORK

4140
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 1, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to anend the environnental conservation law, in relation to the
di spl ay and storage of pesticides offered for retail sale

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation law is anmended by adding a
new section 33-0902 to read as foll ows:

S 33-0902. DI SPLAY AND STORAGE OF PESTI Cl DES OFFERED FOR RETAI L SALE.

1. REQUI REMENTS FOR DI SPLAY AND STORAGE OF GENERAL USE PESTI Cl DES
OFFERED FOR SALE I N RETAIL FOOD SELLI NG ESTABLI SHVENTS. A, ALL GENERAL
USE PESTICIDE PRODUCTS WH CH ARE OFFERED FOR SALE AND SCOLD I N RETAI L
FOOD SELLI NG ESTABLI SHVENTS SHALL BE:

(1) DI SPLAYED I N A MANNER THAT CLEARLY |IDENTIFIES THE PRODUCTS AS
PESTI Cl DES;

(2) |SOLATED FROM FOOD PRODUCTS | N A MANNER THAT PREVENTS CONTAM
| NATI ON FROM PESTI Cl DE PRODUCT SPILLS, LEAKS OR AlIR EM SSI ONS; AND

(3) STORED I N LOCKED AREAS WHI CH:

(1) ARE STRUCTURALLY SEPARATED FROM OFFI CE AND GENERAL WORK AREAS AND
POSTED W TH PESTI Cl DE STORAGE WARNI NG SI GNS;

(1) HAVE ADEQUATE VAPOR VENTI NG CAPABI LI TY;

(1'1'l) ARE CAPABLE OF CONTAI NING SPILLS OF THE TOTAL VOLUME STORED,

(1V) HAVE APPROPRI ATE FI RE, SPILL AND FI RST Al D CONTAI NMENT EQUI PMENT;
(V) HAVE EMERGENCY WATER SUPPLI ES; AND

(VI) SEGREGATED BY PESTI Cl DAL FUNCTI ON, FLAMVABI LI TY AND COVBUSTI BI LI -
TY, | N MANUFACTURER S ORI Gl NAL CONTAI NER W TH CLEAR LABELI NG

B. RESTRICTED USE PESTI Cl DES SHALL NOT BE SCOLD I N RETAIL FOOD SELLI NG
ESTABLI SHVENTS.

C. ALL PERSONS HAVI NG ACCESS TO THE STORAGE AREA FOR GENERAL USE
PESTI CI DES SHALL BE TRAINED I N APPROPRI ATE SAFETY AND EMERGENCY PROCE-
DURES FOR THE PESTI Cl DES STORED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D. ALL SELLERS OF PESTICIDES IN RETAIL FOOD SELLING ESTABLI SHVENTS
SHALL ANNUALLY NOTI FY THE LOCAL FI RE DEPARTMENT OF THE TYPES, QUANTI TI ES
AND LOCATION OF PESTI Cl DES STORED, PROVI DE THE LOCAL FI RE DEPARTMENTS,
RESCUE SQUADS AND LOCAL HOSPI TALS W TH THEI R EMERGENCY RESPONSE PLAN AND
MAI NTAI N A CURRENT | NVENTORY OF THE PESTI Cl DES | N STORAGE.

E. LOCAL GOVERNVENTS MAY REGULATE GENERAL USE PESTI Cl DE DI SPLAY AND
STORAGE | N RETAI L FOOD SELLI NG ESTABLI SHVENTS, AS AUTHORIZED BY TH'S
SECTI ON, MORE RESTRI CTI VELY THAN THE COWM SSI ONER.

2. REQUI REMENTS FOR DI SPLAY AND STORAGE OF PESTI Cl DES OFFERED FOR SALE
I N NON- FOOD SELLI NG ESTABLI SHVENTS. A. RETAI L ESTABLI SHVENTS WHI CH OFFER
FOR SALE AND SELL GENERAL USE PESTI Cl DE PRODUCTS BUT DO NOT SELL FOOD,
SHALL MEET ALL REQUI REMENTS CONTAINED IN SUBDIVISION ONE OF TH'S
SECTI ON, EXCEPT THAT RESTRI CTED USE PESTI Cl DES MAY BE OFFERED FOR SALE
AND SOLD | F THE BUSI NESS HAS A VALID COWERCIAL PERM T |SSUED BY THE
COW SSI ONER.

B. RETAIL ESTABLI SHVENTS OFFERI NG FOR SALE OR SELLI NG RESTRI CTED USE
PESTI Cl DES SHALL MEET THE STORAGE REQUI REMENTS |IN SUBDIVISION ONE OF
THI'S SECTI ON, AND I N ADDI TI ON, SHALL MEET THE FOLLOW NG REQUI REMENTS:

(1) RESTRICTED USE PESTICIDES ON DI SPLAY SHALL BE KEPT PHYSI CALLY
SEPARATED FROM GENERAL USE PRODUCTS AND CLEARLY MARKED AS RESTRI CTED USE
PESTI Cl DES; AND

(2) AT THE DI SCRETION OF THE LOCAL FIRE OR HEALTH DEPARTMENT,
RESTRI CTED USE PESTICIDES MAY BE REQU RED TO BE STORED SEPARATELY
ACCORDI NG TO THEI R COMBUSTI BI LI TY, FLAMVABILITY OR IGNITABILITY IN A
SEPARATE BUI LDING OR SEPARATED FROM THE REMAI NDER OF THE BUI LDI NG BY
FI RE- RESI STANT WALLS AND DOORS OR THEIR EQUI VALENT, |IN APPROPRI ATE
CONTAI NER PI LE VOLUMES, Al SLE SPACI NG AND DI STANCES FROM PROPERTY BOUND-
ARl ES.

C. LOCAL GOVERNMENTS MAY REGULATE GENERAL AND RESTRI CTED USE PESTI Cl DE
DI SPLAY AND STORAGE | N RETAI L ESTABLI SHVENTS WHI CH DO NOT SELL FOOD, AS
AUTHORI ZED BY THI S SECTI ON, MORE RESTRI CTI VELY THAN THE COW SSI ONER.
HONEVER, THE COVWM SSI ONER SHALL RETAI N AUTHORI TY TO REGULATE THE SALE OF
RESTRI CTED USE PESTICIDES BY COWERCH AL PERM T, PURSUANT TO SECTI ON
33-0901 OF THIS TI TLE.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



