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STATE OF NEW YORK

4107
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 1, 2011

Introduced by M of A MORELLE -- read once and referred to the Comit -
tee on Hi gher Education

AN ACT to anend the education law, in relation to providing for the
regul ati on and practice of the industrial hygiene and safety
pr of essi ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by adding a new article 146 to
read as foll ows:

ARTI CLE 146
| NDUSTRI AL HYG ENE AND SAFETY PROFESSI ONALS

SECTI ON 7250. LEGQ SLATI VE | NTENT.

7251. DEFI NI TI ONS.

7252. PRACTI CE OF THE | NDUSTRI AL HYG ENE AND SAFETY PROFESSI ONS.

7253. STATE BOARD FOR | NDUSTRI AL HYG ENE AND SAFETY.

7254. REQUI REMENTS FOR LICENSE AS AN OCCUPATI ONAL SAFETY AND

HYG ENE PROFESSI ONAL.

7255. LIM TED PERM TS.

7256. EXEMPT PERSONS.

7257. SPECI AL PROVI SI ONS

S 7250. LEGQ SLATIVE INTENT. I T IS THE LEGQ SLATURE'S |INTENT AND THE

PURPOSE OF TH' S ARTICLE TO PROTECT PUBLI C HEALTH BY RECOGNI ZI NG THAT
EXPOSURES ARI SI NG | N OR FROM THE WORK- PLACE MAY CAUSE | LLNESS, | MPAI RED
HEALTH, [ NJURY, OR | NEFFI CI ENCY AMONG EMPLOYEES AND THE PUBLIC. IT IS
RECOGNI ZED THAT I T IS THE PURPOSE OF THE | NDUSTRI AL HYG ENE PROFESS|I ON
TO ANTI Cl PATE, RECOGNI ZE, EVALUATE AND CONTROL SUCH EXPOSURES. IT IS
RECOGNI ZED THAT I T IS THE PURPOSE OF THE SAFETY PROFESSION TO PRESERVE
HUVAN AND MATERI AL RESOURCES THROUGH SYSTEMATI C ANTI Cl PATI ON, | DENTI FI -
CATI ON, AND | MPLEMENTI NG AND ADVI SI NG OTHERS ON CONTROL OF | MVEDI ATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PHYSI CAL HAZARDS AND HAZARDOUS PRACTI CES. | T IS RECOGNI ZED THAT PUBLI C
HEALTH W LL BE SERVED BY THE REGULATI ON OF THE ADM SSI ON TO AND PRACTI CE
OF THE | NDUSTRI AL HYG ENE AND SAFETY PROFESSIONS AS PROVIDED FOR IN
ARTICLE ONE HUNDRED THIRTY OF THIS TITLE. TH S ARTI CLE APPLI ES TO THE
PROFESSI ONS OF | NDUSTRI AL HYG ENE AND SAFETY. THE GENERAL PROVI SI ONS
CONTAINED IN ARTICLE ONE HUNDRED THI RTY OF THIS TI TLE APPLY TO THI S
ARTI CLE.

S 7251. DEFINITIONS. AS USED IN THI' S ARTI CLE THE FOLLOW NG TERMS SHALL
MEAN AS FOLLOWE:

1. "I NDUSTRI AL HYG ENE" SHALL MEAN THE SCI ENCE AND PRACTI CE DEVOTED TO
THE ANTI Cl PATI ON, RECOGNI TI ON, EVALUATI ON AND CONTROL OF THOSE ENVI RO\
MENTAL FACTORS AND STRESSES ARI SING I N OR FROM THE WORKPLACE THAT NAY
CAUSE SI CKNESS, | MPAI RED HEALTH AND WELL-BEI NG OR SI GNI FI CANT DI SCOM
FORT AMONG WORKERS AND MAY ALSO | MPACT THE GENERAL COVMUNI TY.

2. "CERTIFIED INDUSTRI AL HY@ EN ST", "CIH', OR"C|.H" SHALL MEAN A
PERSON MEETI NG THE EDUCATI ON, EXPERI ENCE, EXAM NATI ON, CONTI NUl NG EDUCA-
TION, AND CODE OF ETH CS REQUI REMENTS ESTABLI SHED BY THE AMERI CAN BQOARD
OF |INDUSTRIAL HYA ENE, VWH CH | NCLUDES HAVI NG BEEN GRANTED A CERTI F-
| CATI ON NUMBER AND A CERTI FI CATE I N THE PRACTI CE OF | NDUSTRI AL HYGA ENE.

3. "AMERI CAN BOARD OF | NDUSTRI AL HYA ENE', "ABIH" OR "A.B.I.H " SHALL
MEAN THE PENNSYLVANI A NON- PROFI T CORPORATI ON PROVI DI NG NATI ONAL CERTI F-
| CATI ON TO CERTI FI ED | NDUSTRI AL HYA ENI STS, WHOSE PURPCSE |S TO | MPROVE
THE PRACTI CE AND EDUCATI ONAL STANDARDS OF THE PROFESSI ON OF | NDUSTRI AL
HYG ENE.

4. "SAFETY PROFESSI ON' SHALL MEAN THE SCI ENCE AND ART CONCERNED W TH
THE PRESERVATI ON OF HUMAN AND MATERI AL RESOURCES THROUGH THE SYSTENATI C
APPLI CATI ON OF PRI NCI PALS DRAWN FROM SUCH DI SCI PLI NES AS ENG NEERI NG,
EDUCATI ON, PSYCHOLOGY, PHYSI OLOGY, ENFORCEMENT, AND MANAGEMENT FOR
ANTI Cl PATI NG, | DENTI FYI NG AND EVALUATI NG HAZARDOUS CONDI TI ONS AND PRAC-
TI CES; DEVELOPI NG HAZARD CONTRCL DESIGNS, METHODS, PROCEDURES AND
PROGRAMS; AND MEASURI NG, AUDI TI NG AND EVALUATI NG THE EFFECTI VENESS OF
HAZARD CONTRCLS AND HAZARD CONTROL PROGRAMS.

5. "CERTIFIED SAFETY PROFESSI ONAL", "CSP* OR "C. S.P." SHALL MEAN A
PERSON MEETI NG THE EDUCATI ON, EXPERI ENCE, EXAM NATI ON, CONTI NUl NG EDUCA-
TION, AND CODE OF ETH CS REQUI REMENTS ESTABLI SHED BY THE BOARD OF CERTI -
FI ED SAFETY PROFESSI ONALS, WVH CH | NCLUDES HAVI NG BEEN GRANTED A CERTI F-
| CATION NUMBER AND A CERTIFICATE IN THE PRACTICE OF THE SAFETY
PROFESSI ON.

6. "BOARD OF CERTI FI ED SAFETY PROFESSI ONALS', "BCSP', OR "B.C.S. P."
SHALL MEAN THE NON- PROFI T CORPORATI ON PROVI DI NG NATI ONAL CERTI FI CATI ON
TO CERTI FI ED SAFETY PROFESSI ONALS.

7. "OCCUPATI ONAL SAFETY AND HYQ ENE PROFESSI ONAL", " OSHP", OR
"OS. HP" SHALL MEAN A PERSON LI CENSED UNDER THI' S ARTI CLE TO PRACTI CE
THE | NDUSTRI AL HYA@ ENE AND SAFETY PROFESSI ONS.

S 7252. PRACTICE OF THE | NDUSTRIAL HYGE ENE AND SAFETY PROFESSI ONS.
ONLY PERSONS LI CENSED OR OTHERW SE AUTHORI ZED UNDER THI S ARTI CLE SHALL
PRACTI CE THE | NDUSTRI AL HYG ENE AND SAFETY PROFESSI ONS OR USE TI TLES OR
CERTI FI CATIONS TO SUGGEST QUALI FI CATI ON OR COVPETENCE AS AN | NDUSTRI AL
OR OCCUPATI ONAL HYA ENI ST OR OCCUPATI ONAL SAFETY PROFESSI ONAL.

S 7253. STATE BOARD FOR | NDUSTRI AL HYG@ ENE AND SAFETY. A STATE BOARD
FOR | NDUSTRIAL HYG ENE AND SAFETY SHALL BE APPO NTED BY THE BOARD OF
REGENTS ON RECOMMVENDATI ON OF THE COWM SSI ONER FOR THE PURPOSE OF ASSI ST-
I NG THE BOARD OF REGENTS AND THE DEPARTMENT ON MATTERS OF PROFESSI ONAL
LI CENSI NG AND PROFESSI ONAL CONDUCT | N ACCORDANCE W TH SECTI ON SI XTY- FI VE
HUNDRED OF THI S TI TLE. THE BOARD SHALL BE COVPOSED OF NOT LESS THAN FI VE
LI CENSED OCCUPATI ONAL SAFETY AND HYQ ENE PROFESSI ONALS. AN EXECUTI VE
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SECRETARY TO THE BOARD SHALL BE APPO NTED BY THE BOARD OF REGENTS ON THE
RECOMMVENDATI ON OF THE COWM SSI ONER, AND SHALL BE LI CENSED AS AN OCCUPA-
TI ONAL SAFETY AND HYG ENE PROFESS|I ONAL. BOARD MEMBERSHI P SHALL REPRESENT
A BALANCE OF SAFETY AND | NDUSTRI AL HYG ENE PRACTI CE.

S 7254. REQUI REMENTS FOR LI CENSE AS AN OCCUPATI ONAL SAFETY AND HYQ ENE
PROFESSI ONAL. TO QUALIFY AS A LI CENSED OCCUPATI ONAL SAFETY AND HYA ENE
PROFESSI ONAL, AN APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

1. APPLI CATION. FILE AN APPLI CATI ON W TH THE DEPARTMENT;

2. EDUCATI ON. HAVE RECEIVED AS A MNIMUM A BACHELORS DEGREE |IN
I NDUSTRI AL HYA ENE, SAFETY, OR CHEM STRY, OR PHYSICS, OR CHEM CAL ENG -
NEERI NG OR MECHANI CAL ENG NEERI NG, OR SANI TARY ENG NEERING OR CdVIL
ENG NEERI NG OR Bl OLOGY, OR TOXI COLOGY, OR EPI DEM OLOGY OR OTHER APPRO
PRI ATE DEGREE FROM AN | NSTI TUTI ON ACCREDI TED BY ONE OF THE BODI ES RECOG
NI ZED BY THE COWM SSION ON HI GHER EDUCATI ON  AND ACCREDI TATI ON, AND
ACCEPTABLE TO THE BOARD IN ACCORDANCE WTH THE COMM SSI ONER S REGU-
LATI ONS;

3. EXPERI ENCE. DOCUMENT FIVE YEARS OF FULL TIME EMPLOYMENT AS AN
| NDUSTRI AL HYG ENI ST AND/ OR SAFETY PROFESSI ONAL WHO BY VIRTUE OF H S OR
HER KNOALEDGE, SKILL, EDUCATION AND TRAINING HAS ACQU RED ACCEPTED
COVMPETENCY | N SAFETY AND HYG ENE | N ACCORDANCE W TH THE COWM SSI ONER' S
REGULATI ONS;

4. EXAM NATI ON. PASS AN EXAM NATI ON ACCEPTABLE TO THE BOARD AND IN
ACCORDANCE W TH THE COW SSI ONER' S REGULATI ONS. THE COMM SSI ONER' S REGU-
LATI ONS SHALL ACCEPT CERTI FI CATI ON FROM A NATI ONALLY RECOGNI ZED PROFES-
SI ONAL SAFETY OR HYA ENE ORGANI ZATI ON ACCREDI TED BY THE NATI ONAL COW S-
SI ON ON CERTI FYI NG AGENCI ES OR THE COUNCI L OF ENG NEERI NG AND SCI ENTI FI C
SPECI ALTY BOARDS SUCH AS THE AMERI CAN BOARD OF I NDUSTRI AL HYG ENE AS A
CERTI FI ED | NDUSTRI AL HYQ ENI ST OR CERTI FI CATI ON BY THE BOARD OF CERTI -
FI ED SAFETY PROFESSI ONALS AS A CERTI FI ED SAFETY PROFESSI ONAL IN LIEU OF
THE NEED FOR COWVPLETI ON OF ANY OTHER EXAM NATI ON, EXPERI ENCE, OR EDUCA-
TI ONAL REQUI REMENTS. ANY EXAM NATI ONS ESTABLI SHED BY THE BOARD AND THE
COMWM SSI ONER  SHALL BE EQUI VALENT TO THE CERTI FI CATI ON EXAM NATI ONS OF
THE AMERI CAN BOARD OF | NDUSTRI AL HYG ENE AND THE BOARD OF CERTIFIED
SAFETY PROFESSI ONALS.

WTH N TW YEARS OF THE EFFECTI VE DATE OF THE COW SSI ONER S REGU-
LATI ONS, | NDI VI DUALS PROVI DI NG DOCUMENTATION VERIFYING FIVE OR MORE
YEARS OF | NDUSTRI AL HYA ENE OR SAFETY PROFESSI ONAL PRACTI CE ACCEPTABLE
TO THE BOARD | N ACCORDANCE W TH THE COWMM SSI ONER' S REGULATI ONS SHALL BE
ACCEPTED AS HAVI NG FULFI LLED THE EDUCATI ON, EXAM NATI ON, AND EXPERI ENCE
REQUI REMENTS FOR A LI CENSE AS AN | NDUSTRI AL HYG ENI ST OR SAFETY PROFES-
SIONAL. FOLLONNG TH S TWO YEAR PERI OD ALL NEW APPLI CANTS SHALL FULLY
COVPLY W TH ALL EDUCATI ON AND EXAM NATI ON REQUI REMENTS OF THI S ARTI CLE;

5. CONTI NUI NG EDUCATI ON. DOCUMENT COVPLETI ON OF CONTI NUI NG EDUCATI ON
PROGRAMS | N ACCORDANCE W TH THE COWM SSI ONER S REGULATI ONS WHI CH SHALL
BE ADEQUATE TO MAI NTAI N COVPETENCY I N THE AREA OF ACTUAL PRACTICE, AND
VWH CH SHALL BE EQUI VALENT TO THE CERTI FI CATI ON MAI NTENANCE PROCEDURES
ESTABLI SHED BY THE AMERI CAN BOARD OF | NDUSTRI AL HYG ENE OR THE BOARD OF
CERTI FI ED SAFETY PROFESSI ONALS. MAI NTENANCE OF A. B.1.H CERTI FI CATI ON
AS A CERTI FI ED I NDUSTRI AL HYA ENI ST, OR MAI NTENANCE OF B.C. S. P. CERTI F-
| CATION AS A CERTI FI ED SAFETY PROFESSI ONAL SHALL BE CONSI DERED ACCEPTA-
BLE CONTI NUI NG EDUCATI ON;

6. ACGE. BE AT LEAST TVENTY- ONE YEARS OF ACE;

7. CHARACTER. BE OF GOOD MORAL CHARACTER AS DETERM NED BY THE DEPART-
IVENT.

S 7255. LIMTED PERMTS. ON THE RECOMVENDATION OF THE BOARD, THE
DEPARTMENT MAY | SSUE A LIM TED PERM T TO PRACTI CE | NDUSTRI AL HYG ENE  OR
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AS A SAFETY PROFESSI ONAL TO AN | NDUSTRI AL HYG ENI ST OR SAFETY PROFES-
SIONAL NOT' A RESIDENT OF THI S STATE NOR HAVING ESTABLI SHED PLACE OF
PRACTICE IN TH'S STATE, WHO IS A CERTIFIED | NDUSTRI AL HYA ENI ST OR
CERTI FI ED SAFETY PROFESSI ONAL, OR WHO I S QUALI FI ED TO PRACTICE IN H' S OR
HER OAN COUNTRY OR STATE, AND WHO SUBM TS SATI SFACTORY CERTI FI CATI ONS AS
TO CHARACTER AND QUALI FI CATIONS. LIM TED PERM TS SHALL BE | SSUED SOLELY
I N CONNECTI ON W TH THE SPECI FI C PRQJECT FOR WHICH SUCH A LIMTED PERM T
'S GRANTED.

1. A LIMTED PERM T | SSUED UNDER THI S SECTI ON SHALL APPLY TO NO MCORE
THAN AN AGGREGATE OF THI RTY DAYS IN ANY CALENDAR YEAR, VWH CH MNAY
COMVENCE ON THE DATE THE APPLI CATION | S SUBM TTED UNLESS THE APPLI CANT
HAS HAD A PREVI QUS APPLI CATI ON FOR A LIM TED PERM T REJECTED OR A PREVI -
QUS LI CENSE AS AN OCCUPATI ONAL SAFETY AND HYGE ENE PROFESSI ONAL  REVOKED.
THE PERM T SHALL SPECIFY THE DATES W THI N THE CALENDAR YEAR WHEN SUCH
Rl GHT MAY BE EXERCI SED.

2. INLIEUOF ALIMTED PERM T, A NON RESI DENT OF THE STATE MAY CHOOSE
TO SUBM T A FULL APPLI CATI ON FOR PRACTI CE AS AN OCCUPATI ONAL SAFETY AND
HYG ENE PROFESSI ONAL.

S 7256. EXEMPT PERSONS. TH S ARTI CLE SHALL NOT BE CONSTRUED TO AFFECT
OR PREVENT THE FOLLOW NG, PROVI DED THAT NO TI TLE, SIGN, CARD OR DEVICE
SHALL BE USED | N SUCH MANNER AS TO TEND TO CONVEY THE | MPRESSI ON THAT
THE PERSON RENDERI NG SUCH SERVI CE IS A LI CENSED OCCUPATI ONAL SAFETY AND
HYG ENE PROFESSI ONAL.

1. PRACTI CE OF | NDUSTRI AL HYG ENE OR SAFETY AS AN EMPLOYEE OF A FEDER-
AL, STATE, COUNTY OR MJNI Cl PAL AGENCY OR PUBLI C EMPLOYER, PROVI DED THAT
SUCH PRACTICE IS LIMTED TO WORK PERFOCRMED FOR THESE EMPLOYERS.

2. PRACTI CE OF | NDUSTRI AL HYG ENE OR SAFETY BY AN EMPLOYEE OF A
PRI VATE COMPANY PROVI DED THAT SUCH PRACTI CE | NVOLVES ONLY WORK PERFORMED
FOR THAT COVPANY AND THAT COWVPANY' S EMPLOYEES.

3. USE OF TITLES OR DEGREE | NI TI ALS BY | NDI VI DUALS HAVI NG COVPLETED
PROGRAMS FROM ACCREDI TED ACADEM C | NSTI TUTI ONS OR OTHER PROGRAMS ACCEPT-
ABLE TO THE BOARD AND | N ACCORDANCE W TH THE COMM SSI ONER' S REGULATI ONS.

4. EMPLOYMENT OF ANY PERSON AS A JUNIOR ASSI STANT, OR | NDUSTRI AL
HYG ENI ST I N TRAINING OR ASSOCI ATE SAFETY PROFESSI ONAL, PROVI DED THAT
SUCH | NDI VI DUALS ACT UNDER THE GENERAL DI RECTI ON OF, AND ARE SUBJECT TO
REGULAR TECHNI CAL PERFORVANCE REVI EW BY, A LI CENSED OCCUPATI ONAL SAFETY
AND HYG ENE PROFESSI ONAL.

5. PRACTI CE OF | NDUSTRI AL HYA ENE OR SAFETY BY | NDI VI DUALS AS AN OFFI -
CER OR EMPLOYEE OF A CORPORATI ON SOLELY ENGAGED | N | NTERSTATE COMVERCE.

6. PRACTI CE AS AN OCCUPATI ONAL SAFETY AND HYGE ENE PROFESSI ONAL | N THI S
STATE BY ANY PERSON NOT A RESI DENT, NOR HAVING ESTABLISHED PLACE OF
PRACTI CE IN THI S STATE, OR ANY PERSON RESI DENT I N TH S STATE BUT WHO HAS
ARRIVED IN THIS STATE WTH N SIX MONTHS, PROVI DED, HOAEVER, SUCH A
PERSON HAS FI LED AN APPLI CATI ON FOR A LI CENSE AS AN OCCUPATI ONAL SAFETY
AND HYG ENE PROFESSI ONAL, AND WHO IS A CERTI FI ED | NDUSTRI AL HYA ENI ST OR
A CERTI FI ED SAFETY PROFESSI ONAL OR WHO | S LEGALLY QUALI FI ED TO PRACTI CE
IN THE STATE OR COUNTRY IN WH CH HE OR SHE HAD A PLACE OF RESIDENCE OR
PRACTI CE, AND HAS NOT HAD A PREVI QUS APPLI CATI ON FOR LI CENSURE OR A
LIMTED PERM T REJECTED OR A PREVI QUS LI CENSE AS AN OCCUPATI ONAL SAFETY
AND HYG ENE PROFESSI ONAL REVOKED. SUCH EXEMPTI ON SHALL CONTI NUE ONLY FOR
SUCH REASONABLE TI ME AS THE BOARD REQUI RES TO GRANT OR DENY THE APPLI CA-
TION FOR LI CENSE. A PERSON | NTENDI NG TO PRACTI CE UNDER THI S SUBDI VI SI ON
SHALL SO STATE ON THE APPLI CATI ON.

S 7257. SPECI AL PROVI SI ONS. 1. NO ACT, REGULATION OR ORDER SHALL
RESTRI CT THE PRACTI CE OF THE | NDUSTRI AL OR OCCUPATI ONAL HYG ENE OR SAFE-
TY PROFESSI ONS AS AUTHCORI ZED BY THI S ARTI CLE.
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2. EVERY LI CENSED OCCUPATI ONAL SAFETY AND HYA ENE PROFESSI ONAL SHALL
HAVE A SEAL VWHI CH SHALL CONTAIN THE WORDS " OCCUPATI ONAL SAFETY AND
HYG ENE PROFESSI ONAL" AND SUCH OTHER WORDS OR FlI GURES AS THE BOARD MAY
DEEM NECESSARY. THE SEAL MAY BE USED TO STAMP REPORTS AND DRAW NGS WHI CH
RELATE TO THE PRACTI CE OF THE | NDUSTRI AL HYG ENE AND SAFETY PROFESSI ONS.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



