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STATE OF NEW YORK

4069
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
February 1, 2011

Introduced by M of A RAIA CONTE, FINCH RABBITT, CASTELLI -- Muilti-
Sponsored by -- M of A BARCLAY, BURLING GGIO KO.B, M DONOUGH,
J. MLLER, SAYWARD, TEDI SCO -- read once and referred to the Conm ttee
on Agi ng

AN ACT to amend the elder law, in relation to creating the New York
state lifespan respite care program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
decl ares that supporting the efforts of famlies and caregivers who care
for individuals wth special needs at honme is efficient, cost effective
and hunmane. Fanilies receiving occasional respite care relief are |less
likely to request admi ssion of an individual with special needs to nurs-
ing homes, foster care or other out-of-hone care at public expense.
Respite care reduces famly and caregiver stress, enhances fanm |y and
caregiver coping ability and strengthens famly ability to nmeet the
chal l enging demands of caring for individuals wth special needs.
Respite care reduces the risk of abuse and neglect of senior citizens
and other vul nerable groups. Coordi nated, non-categorical respite care
services nmust be available locally to provide reliable short-termrelief
when it is needed by famlies and caregivers regardless of where they
live in New York state.

Therefore, the legislature finds that a statewi de centralized program
to provide direction, resources and support for the establishnent and
operation of comunity-based respite care prograns woul d serve a purpose
beneficial to all the citizens of New York state.

S 2. The elder law is anended by adding a new section 215-c to read as
fol | ows:

S 215-C. LIFESPAN RESPITE CARE. 1. DEFINITIONS. AS USED IN TH' S
SECTI ON, THE FOLLOW NG WORDS SHALL HAVE THE FOLLOW NG MEANI NGS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) "CAREAQ VER' SHALL MEAN AN | NDI VI DUAL PROVI DI NG ONGO NG CARE FOR AN
I NDI VI DUAL W TH SPECI AL NEEDS.

(B) "COWUN TY LIFESPAN RESPI TE CARE PROGRAM' SHALL MEAN A NON- CATE-
QORI CAL RESPI TE CARE PROGRAM THAT:

(1) 1I'S OPERATED BY COMMUNI TY- BASED PRI VATE NON-PROFIT, FOR-PROFIT OR
PUBLI C AGENCI ES THAT PROVI DE RESPI TE CARE SERVI CES;

(2) SERVES AN AREA OF ONE OR MORE COUNTI ES;

(3) ACTS AS A SINGLE LOCAL SOURCE OF | NFORMATI ON AND REFERRAL; AND

(4) FACI LI TATES ACCESS TO LOCAL RESPI TE CARE SERVI CES.

(© "NEW YORK STATE LIFESPAN RESPITE CARE PROGRAM' SHALL MEAN THE
PROGRAM ESTABLI SHED | N THE STATE OFFI CE FOR THE AG NG PURSUANT TO SUBDI -
VISION TWO OF THI S SECTI ON HEREI NAFTER REFERRED TO AS " THE PROGRAM'.

(D) "NON- CATEGORI CAL CARE' SHALL MEAN CARE W THOUT REGARD TO THE
STATUS, | NCLUDI NG BUT NOT LIMTED TO ACGE AND TYPE OF SPECI AL NEED, OF
THE | NDI VI DUAL RECEI VI NG CARE.

(E) "PROVIDER' SHALL MEAN | NDI VI DUAL OR AGENCY SELECTED BY A FAMLY OR
CAREG VER TO PROVI DE RESPI TE CARE TO AN | NDI VI DUAL W TH SPECI AL NEEDS.

(F) "RESPITE CARE" SHALL MEAN THE PROVI SI ON OF SHORT-TERM RELIEF TO
PRI MARY CAREG VERS FROM THE DEMANDS OF ONGO NG CARE FOR AN | NDI VI DUAL
W TH SPECI AL NEEDS.

(G "RESPITE CARE SERVI CES" SHALL | NCLUDE:

(1) RECRU TI NG AND SCREENI NG OF PAI D AND UNPAI D RESPI TE CARE PROVI D
ERS;

(2) I DENTIFYING LOCAL TRAINING RESOURCES AND ORGAN ZI NG TRAI NI NG
OPPORTUNI TI ES FOR RESPI TE CARE PROVI DERS;

(3) MATCH NG OF FAM LI ES AND CAREG VERS W TH PROVI DERS AND OTHER TYPES
OF RESPI TE CARE;

(4) LINKING FAM LI ES AND CAREG VERS W TH PAYMENT RESOURCES;

(5) | DENTI FYI NG COORDI NATI NG AND DEVELOPI NG THE COMMUNI TY RESOURCES
FOR RESPI TE CARE;

6) QUALI TY ASSURANCE AND EVALUATI ON, AND

7) ASSI STING FAM LI ES AND CAREG VERS TO | DENTI FY RESPI TE CARE NEEDS
RESOURCES.

" SPECI AL NEEDS" | NCLUDES:

ALZHEI MER S DI SEASE AND RELATED DI SORDERS;

DEVELOPMENTAL DI SABI LI Tl ES;

PHYSI CAL DI SABI LI Tl ES;

CHRONI C | LLNESS;

VENTAL AND EMOTI ONAL CONDI TI ONS THAT REQUI RE SUPERVI S| ON,
SITUATIONS IN WH CH A H GH RI SK OF ABUSE OR NEGLECT EXI STS; AND
SUCH OTHER SI TUATI ONS OR CONDI TI ONS AS THE OFFI CE MAY FROM TI ME TO
TI ME ESTABLI SH.

2. THE NEW YORK STATE LI FESPAN RESPI TE CARE PROGRAM ESTABLI SHED. (A)
THE DIRECTOR |S AUTHORI ZED AND DI RECTED TO PROMULGATE RULES AND REGU-
LATI ONS TO ESTABLI SH THE NEW YORK STATE LI FESPAN RESPI TE CARE PROGRAM
FOR THE PURPOSE OF DEVELOPI NG AND ENCOURAG NG STATEW DE COORDI NATI ON OF
RESPI TE CARE AND TO WORK W TH COVMUNI TY- BASED PRI VATE NOT- FOR- PRCFI T,
FOR-PROFIT OR PUBLIC AGENCI ES AND | NTERESTED Cl TI ZEN GROUPS TO FOSTER
THE ESTABLI SHVENT OF RECOGNI ZED COVMUNI TY LI FESPAN RESPI TE CARE PROGRAMS
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

(B) THE PROGRAM SHALL:

(1) PROVI DE POLI CY AND PROGRAM DEVELOPMENT SUPPORT, | NCLUDI NG BUT NOT
LI M TED TO DATA COLLECTI ON AND OUTCOME MEASURES;

(2) |IDENTIFY AND PROMOTE RESOLUTI ON OF LOCAL AND STATE LEVEL PCLICY
CONCERNS;
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(3) PROVI DE TECHNI CAL ASSI STANCE TO COVMUNI TY LI FESPAN RESPI TE CARE
PROGRAMS;

(4) DEVELOP AND DI STRI BUTE RESPI TE CARE | NFORVATI ON;

(5) PROMOTE THE EXCHANGE OF | NFORVATI ON AND COORDI NATI ON AMONG STATE
AND LOCAL GOVERNMENT, COVMUNI TY LI FESPAN RESPI TE CARE PROGRAMS, AGENCI ES
SERVI NG | NDI VI DUALS W TH SPECI AL NEEDS, FAM LI ES AND RESPI TE CARE ADVO-
CATES TO ENCOURAGE EFFI Cl ENT PROVI SI ON OF RESPI TE CARE AND REDUCE DUPLI -
CATI ON OF EFFORT;

(6) ENSURE STATEWDE ACCESS TO COVMIUNITY LIFESPAN RESPITE CARE
PROGRAMS, PARTI CULARLY | N RURAL AREAS; AND

(7) MONI TOR AND EVALUATE | MPLEMENTATI ON OF COVMUNI TY LI FESPAN RESPI TE
CARE PROGRAMS.

(© THE DI RECTOR SHALL APPO NT AN ADVI SORY COUNCI L TO THE PROGRAM
VWH CH SHALL BE COVPOSED OF QUALI FI ED | NDI VI DUALS | NCLUDI NG RESPI TE CARE
PROVI DERS, RESPI TE CARE PROGRAM MANACERS, RESPI TE CARE CONSUMERS, FAM LY
VEMBERS AND OTHER | NTERESTED | NDI VI DUALS.

3. COVWUNI TY LI FESPAN RESPI TE CARE PROGRAMS. (A) THE DI RECTOR, THROUGH
THE PROGRAM ESTABLI SHED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON,
SHALL COORDI NATE THE ESTABLI SHVENT OF COVWUNI TY LI FESPAN RESPI TE CARE
PROGRAMS. THE PROGRAM SHALL ACCEPT PROPOSALS TO OPERATE COVMUNI TY LI FES-
PAN RESPI TE CARE PROGRAMS, SUBM TTED I N THE FORM AND MANNER REQUI RED BY
THE DI RECTOR, FROM COVMUNI TY BASED PRI VATE NOT- FOR- PROFI T, FOR-PROFI T OR
PUBLI C AGENCI ES THAT PROVI DE RESPI TE CARE SERVI CES. ACCORDI NG TO CRI TE-
RIA ESTABLISHED BY THE OFFICE, THE PROGRAM SHALL DESI GNATE AGENCI ES
DESCRI BED I N THI' S SUBDI VI SI ON AS OPERATORS OF COWMMUNITY RESPITE CARE
PROGRAMS.

(B) NO LATER THAN THE FI RST OF JANUARY, TWDO THOUSAND TEN THE OFFI CE
SHALL DESI GNATE AT LEAST TWELVE OPERATORS OF COWUN TY RESPITE CARE
PROGRAMS  STATEW DE. NO LATER THAN THE FI RST OF JANUARY, TWO THOUSAND
TWELVE THE OFFI CE SHALL ENSURE THE DESI GNATI ON OF AT LEAST ONE OPERATOR
OF COWLNI TY RESPI TE CARE PROGRAMS | N EACH COUNTY | N THE STATE.

(© COVWUNITY LIFESPAN RESPI TE CARE PROGRAMS ESTABLI SHED PURSUANT TO
TH' 'S SUBDI VI SI ON SHALL:

(1) I NVOLVE KEY LOCAL | NDI VI DUALS AND AGENCI ES IN THE COWUNI TY LI FES-
PAN RESPI TE CARE PROGRAM PLANNI NG PROCESS;

(2) I NCLUDE A FLEXI BLE ARRAY OF RESPITE CARE OPTIONS RESPONSIVE TO
FAM LY AND CAREG VER NEEDS AND AVAI LABLE BEFORE FAM LI ES AND CAREGQ VERS
ARE IN A CRISI'S SI TUATI ON,

(3) BE SENSITIVE TO THE UN QUE NEEDS, STRENGITHS AND MUJULTI CULTURAL
VALUES OF AN | NDI VI DUAL, FAM LY OR CAREG VER;

(4) OFFER THE MOST EFFI Cl ENT ACCESS TO AN ARRAY OF COCRDI NATED RESPI TE
CARE SERVICES THAT ARE BU LT ON EXISTING COVWUN TY SUPPORTS AND
SERVI CES;

(5) BE DRI'VEN BY COVMUNI TY STRENGTHS, NEEDS AND RESOURCES; AND

(6) USE A VARI ETY OF FUNDS AND RESOURCES, | NCLUDING BUT NOT LIMTED
TO

(1) FAMLY OR CAREG VER FUNDS;

(1) PRIVATE AND VOLUNTEER RESOURCES;

(1'1'1) PUBLI C FUNDS | NCLUDI NG AVAI LABLE FEDERAL MONI ES; AND

(1'V) EXCHANGE OF CARE AMONG FAM LI ES OR CAREQ VERS;

(7) CREATE AN ADVI SORY COW TTEE COVPOSED OF FI FTEEN MEMBERS TO ADVI SE
THE COMVUNI TY LI FESPAN RESPI TE CARE PROGRAM ON HOW THE PROGRAM NVAY BEST
SERVE THE NEEDS OF FAM LI ES AND CAREG VERS OF | NDI VI DUALS W TH SPECI AL
NEEDS. AT LEAST ElI GHT MEMBERS OF SUCH ADVI SORY COWM TTEE SHALL BE FAM -
LY MEMBERS AND CAREG VERS OF | ND VIDUALS W TH SPECI AL NEEDS. OTHER
MEMBERS SHALL | NCLUDE RESPI TE CARE PROVI DERS, REPRESENTATIVES OF LOCAL
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SERVI CE AGENCI ES AND OTHER COMMUNI TY REPRESENTATI VES. COW TTEE MEMBER-
SH P SHALL REPRESENT SEN OR Cl TI ZENS, | NDI VI DUALS W TH SPECI AL NEEDS,
AND FAM LI ES AT RI SK OF ABUSE OR NEGLECT.

4. RULES AND REGULATIONS. THE DI RECTOR | S HEREBY DI RECTED TO PROMUL-
GATE ANY RULES AND REGULATI ONS NECESSARY FOR THE OPERATI ON AND ADM NI S-
TRATION OF THE NEW YORK STATE RESPI TE CARE PROGRAM ESTABLI SHED PURSUANT
TO SUBDI VI SION TWO OF THI'S SECTI ON, | NCLUDI NG BUT NOT LIM TED TO

(A) ESTABLI SHI NG CRI TERI A, PROCEDURES AND TI ME LI NES FOR DESI GNATI ON
O THE COVWUNITY BASED PRI VATE NOT- FOR- PROFI T, FOR-PROFIT, OR PUBLIC
AGENCI ES THAT W LL BE DESI GNATED AS RECOGNI ZED PROVIDERS OF SERVICES
UNDER COMMUNI TY LI FESPAN RESPI TE CARE PROGRAMS; AND

(B) REQUI RING THAT COVMUNI TY LI FESPAN RESPI TE CARE PROGRAMS PUBLI Cl ZE
THE TELEPHONE NUMBER AND ADDRESS WHERE FAMLIES AND CAREGQ VERS MAY
CONTACT THE STATE PROGRAM

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi ate-
ly the addition, amendnent and/or repeal of any rule or regulation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



