Co~NOoOUI~,WNE

STATE OF NEW YORK

3972
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 31, 2011

Introduced by M of A MORELLE -- Multi-Sponsored by -- M of A CANES-
TRARI, DESTI TO GUNTHER, MAGEE, SCH MM NCGER -- read once and referred
to the Commttee on Ways and Means

AN ACT to anend the tax law, in relation to facilitating manufacturing
inthis state by elimnating sales and use tax on certain costs
rel ated to such busi ness

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 1115 of the tax law is anmended
by addi ng a new paragraph 12-c to read as foll ows:

(12-C) COWUTERS AND SOFTWARE LOCATED WTHI N A FACI LITY THAT IS USED
PREDOM NANTLY I N THE PRODUCTI ON OF TANG BLE PERSONAL PROPERTY FOR SALE
BY MANUFACTURI NG  PROCESSI NG GENERATI NG ASSEMBLI NG REFINING M NI NG
OR EXTRACTI NG SHALL BE EXEMPT FROM THE TAXES | MPOSED UNDER SUBDI VI SI ON
(A) OF SECTION ELEVEN HUNDRED FI VE OF TH S ARTI CLE AND THE COVPENSATI NG
USE TAX | MPOSED UNDER SECTI ON ELEVEN HUNDRED TEN OF TH S ARTI CLE

S 2. Subdivision (a) of section 1115 of the tax law is anended by
addi ng a new paragraph 10-a to read as foll ows:

(10-A) COWUTERS AND SOFTWARE LOCATED WTHI N A FACI LITY THAT IS USED
PREDOM NANTLY | N RESEARCH AND DEVELOPMENT | N THE EXPERI MENTAL OR LABORA-
TORY SENSE SHALL BE EXEMPT FROM THE TAXES | MPOSED UNDER SUBDI VI SI ON  (A)
OF SECTI ON ELEVEN HUNDRED FI VE OF THI S ARTI CLE AND THE COVPENSATI NG USE
TAX | MPOSED UNDER SECTI ON ELEVEN HUNDRED TEN OF THIS ARTICLE. SUCH
RESEARCH AND DEVELOPMENT SHALL NOT BE DEEMED TO | NCLUDE THE ORDI NARY
TESTI NG OR | NSPECTI ON OF MATERIALS OR PRODUCTS FOR QUALITY CONTROL,
EFFI Cl ENCY SURVEYS, MANAGEMENT STUDI ES, CONSUMER SURVEYS, ADVERTI SI NG
PROMOTI ONS OR RESEARCH | N CONNECTI ON W TH LI TERARY, H STORICAL OR SI M -
LAR PRQIECTS.

S 3. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 44 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(44) SHARPENI NG DRI LLS, END MLLS, MLLING CUTTERS OR ANY OTHER TYPE
OF TOOLI NG THAT |'S RECONDI TI ONED AS A SERVI CE.

S 4. Paragraph 1 of subdivision (c) of section 1115 of the tax |aw, as
anended by section 7 of part B of chapter 63 of the laws of 2000, is
amended to read as foll ows:

(1) Fuel, gas, electricity, refrigeration and steam and gas, elec-
tric, refrigeration and steam service of whatever nature for use or
consunption directly and exclusively in the production of tangible
personal property, gas, electricity, refrigeration or steam for sale,
by manufacturing, processing, assenbling, generating, refining, mning
or extracting [shall be exenpt fromthe taxes inposed under subdivisions
(a) and (b) of section eleven hundred five and the conpensating use tax
i nposed under section eleven hundred ten of this article], SHALL BE
EXEMPT FROM THE TAXES | MPOSED UNDER SUBDI VI SI ONS (A) AND (B) OF SECTI ON
ELEVEN HUNDRED FI VE OF THI S ARTI CLE AND THE COMPENSATI NG USE TAX | MPOSED
UNDER SECTI ON ELEVEN HUNDRED TEN OF THI S ARTICLE. THIS EXEMPTI ON SHALL
ALSO | NCLUDE ALL ENERGY COSTS RELATED TO MAI NTAI NING (1) THE LI GHTI NG
HEATI NG VENTI LATI ON AND COOLI NG AT A FACILITY THAT | S USED PREDOM NANT-
LY FOR MANUFACTURI NG, PROCESSI NG, ASSEMBLI NG, GENERATI NG REFI NI NG
M N NG EXTRACTING FARM NG AGRI CULTURE, HORTI CULTURE OR FLORI CULTURE
AND (11) THE LI GHTI NG HEATI NG VENTI LATI ON AND COOLING AT A FACILITY
THAT 1S USED PREDOM NANTLY | N RESEARCH AND DEVELOPMENT | N THE EXPER-
| MENTAL OR LABORATORY SENSE WTHIN THE MEANING OF PARAGRAPH TEN OF
SUBDI VI SION (A) OF THI' S SECTI ON.

S 5. Section 1115 of the tax law is amended by addi ng a new subdi vi -
sion (gg) to read as foll ows:

(GG DI SPLAYS USED I N ANY "SHOW BY A "SHOW VENDOR' AS SUCH TERMS ARE
DEFINED | N SECTION ELEVEN HUNDRED THI RTY-ONE OF THI S ARTI CLE WHEN THEY
ARE NOT DI SPLAYED W THI N THE STATE BUT ARE MERELY STORED WTHI N THE
STATE BETWEEN SHOANS FOR USE EXCLUSI VELY QUT- OF- STATE SHALL BE EXEMPT
FROM TAX UNDER THI S ARTI CLE.

S 6. This act shall take effect immediately but shall not apply to
transactions occurring during the sales and conpensating use tax quar-
ter-year in which this act shall have becone a |law or any quarter-year
prior thereto.



