Co~NOUITR~hWNE

STATE OF NEW YORK

3904--A
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2011

Introduced by M of A MENENY, CANESTRARI, CAHI LL, WRI GHT, SCHRCEDER
GUNTHER, JAFFEE, RAMOS, COLTON, STEVENSON, BRONSON -- Muilti-Sponsored
by -- M of A BOYLAND, BROOK- KRASNY, CUSICK, DI NOWN TZ, HEASTIE, HOOP-
ER, LATIMER, LIFTON, J. MLLER, PERRY, SPANO, SWEENEY, WEl SENBERG - -
read once and referred to the Cormittee on Governnental Enpl oyees --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the retirenent and social security law, in relation to
benefits of nenbers subject to article 11 and article 15 who retire
prior to the normal retirenment age with twenty-five years of service

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision b of section 442 of the retire-
ment and social security |law, as anended by chapter 306 of the [|aws of
1996, is amended to read as foll ows:

1. A nenber who is a peace officer enployed by the unified court
system or a nenber of a teacher's retirenment systemor a nmenber of the
New York state and | ocal enployees' retirenent system OR A MEMBER OF THE
NEW YORK CITY EMPLOYEES RETI REMENT SYSTEM OR A MEMBER OF THE NEW YORK
CI TY BOARD OF EDUCATI ON RETI REMENT SYSTEM may retire w thout reduction
of his OR HER retirenent benefit upon his OR HER attai nnent of at | east
fifty-five years of age and conpletion of [thirty] TWENTY-FIVE or nore
years of service; and

S 2. Paragraph 1 of subdivision d of section 445-d of the retirenent
and social security law, as anended by chapter 509 of the |aws of 2001,
is amended to read as foll ows:

1. In addition to the nmenber contributions required by section 13-125
or 13-162 of the adm nistrative code or section eight or thirty of the
BERS rules and regulations, each participant in the age fifty-five
i nproved benefit retirenment programshall contribute, subject to the
appl i cable provisions of section 13-125.2 of the adm nistrative code or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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subdi vi si on ni neteen of section twenty-five hundred seventy-five of the
education law, an additional percentage or additional percentages of his
or her conpensation to the retirement system of which he or she is a
menber in accordance with the foll ow ng schedul e:

(i) (A) each such participant shall contribute an additional four and
thirty-five one-hundredths percent of his or her conpensation earned
fromall credited CPP qualifying service (whether or not in a physically
taxing position) rendered on and after the starting date of the age
fifty-five inproved benefit retirenent program and prior to t he
commencenent date of the first payroll period which begins after January
first, nineteen hundred ninety-eight (1) while such person is a partic-
i pant in such program and (2) before such person beconmes such a partic-
i pant pursuant to paragraph one or two of subdivision b of this section
(whether or not rendered in a New York city eligible position); and (3)
after such person ceases to be a participant, but before he or she again
beconmes such a participant pursuant to paragraph five of such subdivi-
sion b (whether or not rendered in a New York city eligible position);
and

(B) each such participant shall contribute an additional two and
ei ghty-five one-hundredths percent of his or her conpensation earned
fromall credited CPP qualifying service (whether or not in a physically
taxi ng position) rendered on and after the comencenent date of the
first payroll period which begins after January first, nineteen hundred
ni nety-eight and prior to the cormencenent date of the first payrol
period which begins subsequent to the effective date of [the] chapter
FI' VE HUNDRED NI NE of the laws of two thousand one which anended this
item AND PRIOR TO THE COWWENCEMENT DATE OF THE FI RST PAYROLL PERI OD
VWH CH BEG NS AFTER JULY FI RST, TWO THOUSAND TWELVE (1) while such person
is a participant in such program and (2) before such person becones
such a participant pursuant to paragraph one or two of subdivision b of
this section (whether or not rendered in a New York city eligible posi-
tion); and (3) after such person ceases to be a participant, but before
he or she again becones such a participant pursuant to paragraph five of
such subdivision b (whether or not rendered in a New York city eligible
position); and

(C© each such participant shall contribute an additional one and
ei ghty-five one-hundredths percent of his or her conpensation earned
fromall credited CPP qualifying service (whether or not in a physically
taxing position) rendered on and after the conmencenent date of the
first payroll period which begins subsequent to the effective date of
[the] <chapter FIVE HUNDRED NI NE of the | aws of two thousand one which
added this item (1) while such person is a participant in such program
and (2) before such person becones such a partici pant pursuant to para-
graph one or two of subdivision b of +this section (whether or not
rendered in a New York city eligible position); and (3) after such
person ceases to be a participant, but before he or she again becones
such a participant pursuant to paragraph five of such subdivision b
(whet her or not rendered in a New York city eligible position); and

(ii) each such participant who is enployed in a physically taxing
position (as defined in paragraph eleven of subdivision a of this
section) shall contribute, in addition to the additional menber contrib-
utions required to be nade at the percentage of conpensation specified
in subparagraph (i) of this paragraph for the credited CPP qualifying
service specified in such subparagraph (i), an additional one and nine-
ty-eight one-hundredths percent of his or her conpensation earned from
that portion of such credited CPP qualifying service which is rendered



Co~NOoOUIT~hWNE

A. 3904--A 3

in a physically taxing position on and after the starting date of the
age fifty-five inproved benefit retirenent program (A) while such person
is a participant in such program and (B) before such person becones
such a participant pursuant to paragraph one or two of subdivision b of
this section; and (C) after such person ceases to be a participant, but
before he or she again beconmes such a participant pursuant to paragraph
five of such subdivision b.

S 3. Subdivision a of section 603 of the retirenment and social securi-
ty law, as anmended by section 7 of part B of chapter 504 of the |aws of
2009, is anended to read as foll ows:

a. The service retirement benefit specified in section six hundred
four of this article shall be payable to nenbers who have nmet the mni-
mum service requirements wupon retirement and attai nment of age sixty-
two, other than menbers who are eligible for early service retirenent
pursuant to subdivision ¢ of section six hundred four-b of this article,
subdivision ¢ of section six hundred four-c of this article, SUCH
SECTI ON AS ADDED BY CHAPTER FOUR HUNDRED SEVENTY-TWO OF THE LAWS OF
NI NETEEN HUNDRED NI NETY-FIVE, subdivision d of section six hundred
four-d of this article, subdivision c of section six hundred four-e of
this article, subdivision c of section six hundred four-f of this arti-
cle, subdivision c of section six hundred four-g of this article, subdi-
vision ¢ of section six hundred four-h of this article or subdivision c
of section six hundred four-i of this article, provided, however, a
menber of a teachers' retirenment systemor the New York state and |oca
enpl oyees' retirenent systemwho first joins such system before January
first, two thousand ten or a nenber who is a uniformed court officer or
peace officer enployed by the unified court system OR THE NEW YORK CI TY
EMPLOYEES' RETI REMENT SYSTEM OR THE NEW YORK CITY BOARD OF EDUCATI ON
RETI REMENT SYSTEM nmay retire without reduction of his or her retirenent
benefit upon attainnent of at Ileast fifty-five years of age and
conpletion of [thirty] TWENTY-FIVE or nore years of service, provided,
however, that a unifornmed court officer or peace officer enployed by the
uni fied court systemwho first becones a nenber of the New York state
and |ocal enployees' retirement systemon or after January first, two
thousand ten and retires without reduction of his or her retirenent
benefit wupon attainment of at least fifty-five years of age and
conpletion of [thirty] TWENTY-FIVE or nore years of service pursuant to
this section shall be required to nmake the nenber contributions required
by subdivision f of section six hundred thirteen of this article for al
years of credited and creditable service.

S 3-a. Subdivision a of section 603 of the retirenment and social secu-
rity law, as anended by section 3-a of chapter 19 of the | aws of 2008,
is amended to read as foll ows:

a. The service retirenent benefit specified in section six hundred
four of this article shall be payable to nenbers who have net the mni-
mum servi ce requi rements upon retirenent and attai nnent of age sixty-
two, other than nenbers who are eligible for early service retirenent
pursuant to subdivision ¢ of section six hundred four-b of this article,
subdi vision ¢ of section six hundred four-c of this article, SUCH
SECTION AS ADDED BY CHAPTER FOUR HUNDRED SEVENTY- TWO OF THE LAWS OF
NI NETEEN HUNDRED NI NETY-FI VE, subdivision d of section six hundred
four-d of this article, subdivision c of section six hundred four-e of
this article, subdivision c of section six hundred four-f of this arti-
cle, subdivision c of section six hundred four-g of this article, subdi-
vision c¢ of section six hundred four-h of this article or subdivision c
of section six hundred four-i of this article provided, however, a



Co~NOoOUIT~hWNE

A. 3904--A 4

menber who is a peace officer enployed by the unified court systemor a
menber of a teachers' retirenment systemor the New York state and |oca
enpl oyees' retirenent system OR THE NEW YORK CI TY EMPLOYEES RETI REMENT
SYSTEM OR THE NEW YORK CI TY BOARD OF EDUCATI ON RETI REMENT SYSTEM nmay
retire without reduction of his or her retirenent benefit wupon attain-
ment of at Jleast fifty-five years of age and conpletion of [thirty]
TWENTY- FI VE or nore years of service.

S 4. Paragraph 1 of subdivision i of section 603 of the retirenment and
social security law, as anended by section 8 of part B of chapter 504 of
the laws of 2009, is anended to read as foll ows:

1. A nenber of a teachers' retirenent systemor the New York state and
| ocal enployees' retirement system who has net the mninum service
requi renents but who has less than [thirty] TWENTY-FI VE years of credit-
ed service [or a nenber who first joins the New York state and | oca
enpl oyees' retirement systemor the New York state teachers' retirenment
system on or after January first, two thousand ten] may retire prior to
normal retirenent age, but no earlier than attainnment of age fifty-five,
in which event, unless such person is a nenber of the New York city
teachers' retirenent systemwho is otherwise eligible for early service
retirement pursuant to subdivision ¢ of section six hundred four-i of
this article, the amount of his or her retirement benefit otherw se
conmput ed wi t hout optional nodification shall be reduced in accordance
with the foll owi ng schedul e:

(i) for each of the first twenty-four full nonths that retirenent
predates age sixty-two, one-half of one per centum per nonth; provided,
however, that for nmenbers who first join the New York state and | ocal
enpl oyees' retirement systemor the New York state teachers' retirenment
system on or after January first, two thousand ten, such anmounts shal
be equal to one-fifteenth per year; and

(ii) for each full nmonth that retirenment predates age sixty, one-quar-
ter of one per centum per nonth; provided, however, that for nenbers who
first join the New York state and | ocal enpl oyees' retirenent system or
the New York state teachers' retirement systemon or after January
first, two thousand ten, such amounts shall be equal to one-twentieth
per year, but in no event shall retirenent be permtted prior to attain-
ment of age fifty-five.

S 5. Paragraph 1 of subdivision d of section 604-c of the retirenent
and social security law, as anended by chapter 509 of the |aws of 2001,
is amended to read as foll ows:

1. In addition to the nmenber contributions required by section six
hundred thirteen of this article, each participant in the twenty-five-
year early retirement programshall contribute (subject to the applica-
bl e provi sions of subdivision d of section six hundred thirteen of this
article) an additional percentage or additional percentages of his or
her conpensation to the retirement system of which he or she is a nenber
in accordance with the foll ow ng schedul e:

(i) (A each such participant shall contribute an additional four and
thirty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing posi-
tion) rendered on and after the starting date of the twenty-five-year
early retirenent programand prior to the commencenent date of the first
payrol | period which begins after January first, nineteen hundred nine-
ty-eight (1) while such person is a participant in such program and (2)
bef ore such person becones such a partici pant pursuant to paragraph one
or two of subdivision b of this section (whether or not rendered in a
New York city eligible position); and (3) after such person ceases to be
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a participant, but before he or she again becones such a partici pant
pursuant to paragraph five of such subdivision b (whether or not
rendered in a New York city eligible position); and

(B) each such participant shall contribute an additional two and
ei ghty-five one-hundredths percent of his or her conpensation earned
from all credited service (whether or not in a physically taxing posi-

tion) rendered on and after the commencenent date of the first payrol
period which begins after January first, nineteen hundred ninety-eight
and prior to the comrencenent date of the first payroll period which
begi ns subsequent to the effective date of [the] chapter FIVE HUNDRED
NI NE of the |aws of two thousand one which anended this item AND PRI OR
TO THE COMVENCEMENT DATE OF THE FI RST PAYROLL PERI OD WHI CH BEG NS AFTER
JULY FI RST, TWO THOUSAND TWELVE (1) while such person is a participant
in such program and (2) before such person beconmes such a participant
pursuant to paragraph one or two of subdivision b of +this section
(whether or not rendered in a New York city eligible position); and (3)
after such person ceases to be a participant, but before he or she again
beconmes such a participant pursuant to paragraph five of such subdivi-
sion b (whether or not rendered in a New York city eligible position);
and

(C each such participant shall contribute an additional one and
ei ghty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing posi-
tion) rendered on and after the commencenent date of the first payrol
period which begins subsequent to the effective date of [the] chapter
FIVE HUNDRED NI NE of the |aws of two thousand one which added this item
(1) while such person is a participant in such program and (2) before
such person becones such a participant pursuant to paragraph one or two
of subdivision b of this section (whether or not rendered in a New York
city eligible position); and (3) after such person ceases to be a
partici pant, but before he or she again becones such a participant
pursuant to paragraph five of such subdivision b (whether or not
rendered in a New York city eligible position); and

(ii) each such participant who is enployed in a physically taxing
position (as defined in paragraph eleven of subdivision a of this
section) shall contribute, in addition to the additional menber contrib-
utions required to be nade at the percentage of conpensation specified
i n subparagraph (i) of this paragraph for the credited service specified
in such subparagraph (i), an additional one and ninety-ei ght one-hun-
dredt hs percent of his or her conpensation earned fromthat portion of
such credited service which is rendered in a physically taxing position
on and after the starting date of the twenty-five-year early retirenment
program (A) while such person is a participant in such program and (B)
bef ore such person becones such a partici pant pursuant to paragraph one
or two of subdivision b of this section; and (C) after such person ceas-
es to be a participant, but before he or she again becones such a
parti ci pant pursuant to paragraph five of such subdivision b.

(ii1) notw thstanding the provisions of subparagraphs (i) and (ii) of
this paragraph, a person who becones a participant in the twenty-five-
year early retirenent program provided by this section, who prior to
such nenbership was subject to the provisions of section six hundred
four-b of this article, shall not be required to pay the additiona
menber contributions required by subparagraphs (i) and (ii) of this
par agr aph for any period of credited service before which such person
becanme a participant pursuant to paragraph one or two of subdivision b
of this section and during which such participant was subject to the
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provi si ons of such section six hundred four-b and no additional enployee
contributions were required of such nenber.

S 6. Paragraph 1 of subdivision f of section 604-d of the retirenent
and social security law, as anended by chapter 509 of the |aws of 2001,
is amended to read as foll ows:

1. In addition to the nmenber contributions required by section six
hundred thirteen of this article, each participant in the age fifty-sev-
en retirement program shall contribute (subject to the applicable

provisions of subdivision d of section six hundred thirteen of this
article) an additional percentage or additional percentages of his or
her conpensation to the retirement system of which he or she is a nenber
in accordance with the foll ow ng schedul e:

(i) (A) each such participant shall contribute an additional four and
thirty-five one-hundredths percent of his or her conpensation earned
from all credited service (whether or not in a physically taxing posi-
tion) rendered prior to the commencenent date of the first payroll peri-
od which begins after January first, nineteen hundred ninety-eight (1)
while such person is a participant in such program and (2) before such
per son becones such a partici pant pursuant to paragraph one or three of
subdivision ¢ of this section (whether or not rendered in a New York
city eligible position, and whether rendered before or after the enact-
ment date of the age fifty-seven retirenment program; and (3) after such
person ceases to be a participant, but before he or she again becones
such a participant pursuant to paragraph five of such subdivision c
(whet her or not rendered in a New York city eligible position); and

(B) each such participant shall contribute an additional two and
ei ghty-five one-hundredths percent of his or her conpensation earned
from all credited service (whether or not in a physically taxing posi-

tion) rendered on and after the commencenent date of the first payrol
period which begins after January first, nineteen hundred ninety-eight
and prior to the comrencenent date of the first payroll period which
begi ns subsequent to the effective date of [the] chapter FIVE HUNDRED
NI NE of the |aws of two thousand one which anmended this item AND PRI OR
TO THE COMVENCEMENT DATE OF THE FI RST PAYROLL PERI OD WHI CH BEG NS AFTER
JULY FI RST, TWO THOUSAND TWELVE (1) while such person is a participant
in such program and (2) before such person becones such a participant
pursuant to paragraph one or three of subdivision ¢ of +this section
(whether or not rendered in a New York city eligible position); and (3)
after such person ceases to be a participant, but before he or she again
beconmes such a participant pursuant to paragraph five of such subdivi-
sion ¢ (whether or not rendered in a New York city eligible position);
and

(C each such participant shall contribute an additional one and
ei ghty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing posi-
tion) rendered on and after the commencenent date of the first payrol
period which begins subsequent to the effective date of [the] chapter
FIVE HUNDRED NI NE of the |aws of two thousand one which added this item
(1) while such person is a participant in such program and (2) before
such person beconmes such a participant pursuant to paragraph one or
three of subdivision c of this section (whether or not rendered in a New
York city eligible position); and (3) after such person ceases to be a
participant, but before he or she again beconmes such a participant
pursuant to paragraph five of such subdivision c¢ (whether or not
rendered in A New York city eligible position); and
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(ii) each such participant who is enployed in a physically taxing
position (as defined in paragraph el even of subdivision a of section six
hundred four-c of this article, SUCH SECTI ON AS ADDED BY CHAPTER NI NE-
TY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NETY- FI VE) shall contribute, in
addition to the additional nenber contributions required to be nade at
t he percentage of conpensation specified in subparagraph (i) of this
paragraph for the credited service specified in such subparagraph (i),
an additional one and ni nety-ei ght one-hundredths percent of his or her
conpensation earned fromthat portion of such credited service which is
rendered in a physically taxing position (A) while such person is a
participant in such program and (B) before such person becones such a
parti ci pant pursuant to paragraph one or three of subdivision c of this
section (whether rendered before or after the enactnent date of the age
fifty-seven retirement program; and (C) after such person ceases to be
a participant, but before he or she again becones such a partici pant
pursuant to paragraph five of such subdivision c.

(ii1) notw thstanding the provisions of subparagraphs (i) and (ii) of
t hi s paragraph, a person who becones a participant in the age fifty-sev-
en early retirenent program provided by this section, who prior to such
menber shi p was subject to the provisions of section six hundred four-b
of this article, shall not be required to pay the additional menber
contributions required by subparagraphs (i) and (ii) of this paragraph
for any period of credited service before which such person becane a
parti ci pant pursuant to paragraph one or three of subdivision c of this
section and during which such participant was subject to the provisions
of such section six hundred four-b and no additional enployee contrib-
utions were required of such nenber.

S 7. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after June 30, 2012; provided,
that the anendnents to subdivision a of section 603 of the retirenent
and social security law made by section three of this act shall be
subject to the expiration and reversion of such subdivision pursuant to
section 13 of chapter 682 of the |laws of 2003, as amended, when upon
such date the provisions of section three-a of this act shall take
ef f ect.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow Tier 2, 3, 4 and 5 nenbers of the New York State
and Local Enployees' Retirenment System and certain other public retire-
nment systenms to retire without a benefit reduction due to early retire-
ment upon the attai nnent of age fifty-five (55) and the conpletion of at
| east twenty-five (25) years of service. It would al so anend the enpl oy-
ee contribution paynent schedule for certain nenbers of the New York
City Enployees' Retirenment System who are covered under the Optional Age
Fifty-Five Inproved Retirenent Benefit Program This bill would be
deenmed to be in effect on June 30, 2012.

Insofar as this bill would affect the New York State and Local Enpl oy-
ees' Retirement System if it is enacted, we anticipate that there would
be estimated additional annual <contributions of approximately $70
mllion to the State of New York and $100 mllion to the participating
enpl oyers in the New York State and Local Enpl oyees' Retirenment System

Summary of rel evant resources:

Data: March 31, 2011 Actuarial Year End File with distributions of
nmenber ship and other statistics displayed in the 2011 Report of the
Actuary and 2011 Conprehensive Annual Financial Report.
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Assunptions and Methods: 2010 and 2011 Annual Report to the Conp-
troller on Actuarial Assunptions, Codes Rules and Regulations of the
State of New York: Audit and Control.

Mar ket Assets and GASB Di scl osures: March 31, 2011 New York State and
Local Retirement System Financial Statenents and Suppl enentary | nforma-
tion.

Val uations of Benefit Liabilities and Actuarial Assets: summarized in
the 2011 Actuarial Valuations report.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estimate, dated Novenber 21, 2011, and intended for wuse only
during the 2012 Legislative Session, is Fiscal Note No. 2012-23,
prepared by the Actuary for the New York State and Local Enployee's
Retirenent System



