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Introduced by M of A FINCH -- Milti-Sponsored by -- M of A BUTLER --
read once and referred to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
preenption of mning regulation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 23-2703 of the environnental
conservation |l aw, as anmended by chapter 166 of the Ilaws of 1991, s
amended to read as foll ows:

2. [For the purposes stated herein, this title shall supersede all
other state and local laws relating to the extractive mning industry;
provi ded, however, that nothing in this] TH'S title shall NOT be
construed to prevent any |ocal government from

a. enacting or enforcing |local |aws or ordi nances of general applica-
bility[, except that such |ocal |laws or ordinances shall not regul ate]
REGULATI NG m ning and/or reclamation activities [regulated by state
statute, regulation, or permt]; or

b. enacting or enforcing | ocal zoning ordi nances or | aws which deter-
m ne perm ssible uses in zoning districts. Wiere mning is designated a
perm ssible wuse in a zoning district and all owed by special use permt,
condi tions placed on such special use permts shall be limted to the
fol | ow ng:

(i) ingress and egress to public thoroughfares controlled by the |oca
gover nnent ;

(ii) routing of mneral transport vehicles on roads controlled by the
| ocal governnent;

(ii1) requirenments and conditions as specified in the permt issued by
the departnent under this title concerning setback from property bounda-
ries and public thoroughfare rights-of-way natural or man-nade barriers
to restrict access, if required, dust control and hours of operation,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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when such requirenents and conditions are established pursuant to subdi -
vision three of section 23-2711 of this title;

(iv) enforcenent of reclamation requirenments contained in mned | and
reclamation pernmits issued by the state[; or

c. enacting or enforcing local |aws or ordi nances regul ating mning or
the reclamation of mnes not required to be permtted by the state].

S 2. This act shall take effect imediately.



