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STATE OF NEW YORK

387
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 5, 2011

Introduced by M of A GUNTHER, ORTIZ, PHEFFER, SPANO, ABBATE -- Milti -
Sponsored by -- M of A DESTITO SWEENEY -- read once and referred to
the Conmittee on Ways and Means

AN ACT to anend the tax law, in relation to establishing a credit
against tax for wind electric generating equi prment installed on farm

property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 606 of the tax |lawis amended by adding a new
subsection (g-3) to read as foll ows:

(G 3) WND ELECTRI C GENERATI NG EQUI PMENT CREDI T; FARM PROPERTY. (1)
GENERAL. A TAXPAYER SHALL BE ALLOWED A CREDI T AGAI NST THE TAX | MPOCSED BY
THI'S ARTICLE EQUAL TO TWENTY-FIVE PERCENT OF QUALI FI ED WND ELECTRI C
GENERATI NG EQUI PMENT EXPENDI TURES. THI'S CREDI T SHALL NOT EXCEED SEVEN
THOUSAND FI VE HUNDRED DOLLARS.

(2) QUALIFIED WND ELECTRI C GENERATI NG EQUI PMENT EXPENDI TURES. (A)
THE TERM "QUALI FI ED WND ELECTRIC GENERATING EQUI PMENT EXPENDI TURES"
MEANS EXPENDI TURES, LI M TED TO THE EXPENDI TURE CAP SET FORTH I N SUBPARA-
GRAPH (B) OF THI S PARAGRAPH, FOR THE PURCHASE OF W ND ELECTRI C GENERAT-
| NG EQUI PMENT WHI CH IS | NSTALLED ON FARM PROPERTY WVHICH IS (1) LOCATED
IN THIS STATE AND (I1) USED BY THE TAXPAYER AS H S OR HER PRI NCI PAL
PREM SES AT THE TI ME THE W ND ELECTRI C GENERATI NG EQUI PMENT | S PLACED I N
SERVI CE.

(B) FOR PURPOSES OF SUBPARAGRAPH (A) OF THI'S PARAGRAPH, THE TERM
" EXPENDI TURE CAP" SHALL MEAN THE PRODUCT OF (1) SIX DOLLARS AND (I1) THE
NUMBER OF WATTS |INCLUDED IN THE RATED CAPACI TY OF THE WND ELECTRI C
GENERATI NG EQUI PMVENT.

(©) SUCH QUALI FI ED EXPENDI TURES SHALL | NCLUDE EXPENDI TURES FOR MATERI -
ALS, LABOR COSTS PROPERLY ALLOCABLE TO ON- SI TE PREPARATI ON, ASSEMBLY AND
ORI G NAL | NSTALLATION, ARCH TECTURAL AND ENG NEERI NG SERVICES, AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DESIGNS AND PLANS DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON
OF THE W ND ELECTRI C GENERATI NG EQUI PMENT.

(D) SUCH QUALIFIED EXPENDI TURES SHALL NOT | NCLUDE | NTEREST OR OTHER
FI NANCE CHARGES.

(3) WND ELECTRI C GENERATI NG EQUI PMENT. THE TERM "W ND ELECTRI C GENER-
ATI NG EQUI PMENT" SHALL MEAN EQUI PMENT WHI CH, WHEN | NSTALLED AT A TAXPAY-
ER S PREM SES, USES W ND ENERGY FOR THE PURPOSE OF GENERATI NG ELECTRI C-
ITY FOR USE AT SUCH PREM SES AND WH CH HAS A RATED CAPACI TY FOR
GENERATI NG ELECTRI CI TY WHI CH DOES NOT EXCEED ONE HUNDRED Kl LOMTTS.

(4) MULTI PLE TAXPAYERS. WHERE W ND ELECTRI C GENERATI NG EQUI PMENT IS
PURCHASED AND |INSTALLED IN A PRI NCI PAL PREM SES SHARED BY TWO OR MORE
TAXPAYERS, THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SUBSECTI ON FOR
EACH SUCH TAXPAYER SHALL BE PRORATED ACCORDI NG TO THE PERCENTAGE OF THE
TOTAL EXPENDI TURE FOR SUCH W ND ELECTRI C GENERATI NG EQUI PMENT CONTRI B-
UTED BY EACH TAXPAYER

(5) GRANTS. FOR PURPCSES OF DETERM NI NG THE AMOUNT OF THE EXPENDI TURE
| NCURRED | N PURCHASI NG AND | NSTALLI NG WND ELECTRIC GENERATI NG EQUI P-
MENT, THE AMOUNT OF ANY FEDERAL, STATE OR LOCAL GRANT RECEI VED BY THE
TAXPAYER, WH CH WAS USED FOR THE PURCHASE AND/ OR | NSTALLATION OF SUCH
EQUI PMENT AND WHI CH WAS NOT | NCLUDED | N THE FEDERAL GROSS | NCOVE OF THE
TAXPAYER, SHALL NOT BE | NCLUDED I N THE AMOUNT OF SUCH EXPENDI TURES.

(6) WHEN CREDI T ALLONED. THE CREDIT PROVIDED FOR HEREIN SHALL BE
ALLOANED W TH RESPECT TO THE TAXABLE YEAR, COMVENCI NG ON OR AFTER JANUARY
FI RST, TWO THOUSAND TWELVE, | N VWHI CH THE W ND ELECTRI C GENERATI NG EQUI P-
MENT | S PLACED | N SERVI CE.

(7) CARRYOVER OF CREDIT. |IF THE AMOUNT OF THE CREDI T, AND CARRYOVERS
OF SUCH CREDI T, ALLOMBLE UNDER THI S SUBSECTION FOR ANY TAXABLE YEAR
SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, SUCH EXCESS AMOUNT MAY BE
CARRIED OVER TO THE FI VE TAXABLE YEARS NEXT FOLLOW NG THE TAXABLE YEAR
W TH RESPECT TO WHICH THE CREDI T | S ALLOAED AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 2. This act shall take effect imediately.



