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STATE OF NEW YORK

3854
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law, the environnmental conservation |aw
and the public health law, in relation to plans and specifications of
school bui |l di ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature finds and decl ares t hat
it shall be the policy of the state of New York to provide every child
with an environnentally safe and healthy |earning environnent in which
to grow, learn and mature into productive and healthy adults. To ensure
that schools provide this setting for our children, the |egislature
finds that standards for school buil dings being purchased, renodel ed or
built must be protective of children's environnental health and safety.
Children are wuniquely vulnerable to and nmay be severely affected by
exposure to chem cal s, hazardous wastes and ot her environnental hazards,
which affect their learning abilities as well as <create chenical-based
responses and sensitivities. It is the purpose of this legislation to
reduce as nmuch as possible such exposures for children and school staff.

S 2. Subdivisions 2 and 3 of section 408 of the education |aw, subdi-
vision 2 as anended by chapter 414 of the laws of 1972 and subdivision 3
as anended by section 2 of part Al of chapter 58 of the |aws of 2006,
are amended to read as foll ows:

2. The comm ssioner [of education] shall not approve the plans for the
erection, LEASE or purchase of any school building or addition thereto
or renodeling thereof unless the sane shall provide for THE FOLLON NG
VWHERE APPLI CABLE: heating, ventilation, AND AIR CONDI TI ONI NG SYSTEMS
CONSTRUCTED,  MAI NTAI NED OR UPGRADED TO MEET CURRENTLY ACCEPTED | NDUSTRY
VENTI LATI ON STANDARDS; PLACEMENT OF Al R | NTAKE VENTS SO AS TO MAXIM ZE
HEALTHFUL | NDOOR Al R QUALI TY; DESI GN PRACTI CES THAT M NI M ZE | NGRESS OF
AND CONDI TI ONS FAVORABLE TO PEST POPULATI ONS; CONSTRUCTI ON  TECHNI QUES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND VENTI LATI ON SYSTEMS DESI GNED TO CONTROL RADON LEVELS I N | NDOOR Al R;
lighting[,]; sanitation[,]; stormdrainage and health, fire and acci dent
protection adequate to maintain healthful, safe and confortable condi-
tions therein and wunless the county superintendent of highways or
commi ssi oner of public works has been advised of the location of all
tenporary and pernanent entrances and exits upon all public highways and
the storm drai nage plan which is to be used.

3. (A The conm ssioner shall approve the plans and specifications,
heret of ore or hereafter submtted pursuant to this section, for the
erection or purchase of any school building or addition thereto or
renodel i ng thereof on the site or sites selected therefor pursuant to

this chapter, if such plans conformto the requirenents and provisions
of this chapter and the regul ati ons of the conm ssioner adopted pursuant
to this chapter in all other respects; provided, however, that the

commi ssi oner [of education] shall not approve the plans for the erection
or purchase of any school building or addition thereto unless the site
has been selected wth reasonable consideration of the follow ng

factors; its place in a conprehensive, long-term school building
program area required for outdoor educational activities; educationa
adaptability, environment, AND accessibility; soil conditions; AND

initial and ultimte cost. In devel oping such plans and specifications,
school districts are encouraged to review the energy conservati on and
savi ng best practices available fromthe departnent and the New York
state energy research and devel opnment authority.

(B) SUCH PLANS SHALL DEMONSTRATE THAT THE SCHOOL DI STRICT HAS IN I TS
SELECTION OF THE SITE OR SI TES FOR THE ERECTI ON, LEASE OR PURCHASE OF
ANY SCHOOL BUI LDI NG OR ADDI TI ON THERETO OR REMODELI NG THEREOF TAKEN | NTO
CONS| DERATI ON THE PROXIM TY OF SUCH SI TE OR SI TES TO EXI STI NG AND KNOMN
ENVI RONVENTAL HAZARDS, | NCLUDI NG | NDUSTRI AL FACI LI TI ES, COVBUSTI ON
FACI LI TI ES, | NACTI VE HAZARDOUS WASTE SI TES, AND MUNI Cl PAL LANDFI LLS, AND
OTHER ENVI RONMENTAL HAZARDS AS DETERM NED BY THE DEPARTMENTS OF ENVI RON-
MENTAL CONSERVATI ON AND HEALTH, AND AVO DANCE OF SUCH WHERE PRUDENT.

S 3. Section 408 of the education |awis anmended by adding a new
subdivision 7 to read as foll ows:

7. NOTW THSTANDI NG THE REQUI REMENTS OF THI' S SECTI ON, THE PROVI SI ONS OF
SUBDI VI SIONS TWO AND THREE OF THI'S SECTI ON SHALL APPLY TO ALL SCHOOL
DI STRI CTS, | NCLUDI NG CI TY SCHOOL DI STRI CTS, REGARDLESS OF POPULATI ON AND
BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES.

S 4. Subdivision 1 of section 409-d of the education |aw, as added by
section 1 of part B of chapter 56 of the laws of 1998, is anended to
read as follows:

1. Program establishment. The conm ssioner is authorized and directed
to establish, devel op and nonitor a conprehensive public school building
safety program which shall include a uniforminspection, safety rating
and nonitoring system Such programshall require the annual inspection
of all public school buildings throughout New York state; establish a
safety rating system for such school buildings to assess the need for
mai nt enance, repairs, rehabilitation, reconstruction, construction and
ot her inprovenents related to the structural integrity and overall safe-
ty of public school buildings including but not limted to building
systens related to electrical, plunbing, heating, ventilation, and air
conditioning, sanitation and health, ENVI RONVENTAL HEALTH AND SAFETY,
fire and accident protection; and require that such ratings be used for
the purpose of developing a buildings condition survey as required
pursuant to subdivision four of section thirty-six hundred forty-one of
this chapter and a five year CAPITAL facilities plan as required pursu-
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ant to [clause (i) of subparagraph two of paragraph b of] subdivision
six of section thirty-six hundred two of this chapter.

S 5. Subdivision 3 of section 409-e of the education |aw, as added by
section 1 of part B of chapter 56 of the laws of 1998, is anended to
read as follows:

3. Safety rating system The conm ssioner shall devel op pursuant to
regul ations a safety rating systemto be used by all school districts
and boards of cooperative educational services keyed to the structura
integrity and overall safety of the building and shall be devel oped
usi ng data obtained fromthe building s annual inspection as required by
this article. Such safety rating systemshall identify and assess the
condition of every major system conponent of every school building
including interior structures; building systens such as heating, venti-
| ation, plunbing and el ectrical systens; exterior structures including
but not Ilimted to roofs, masonry, stairs, and chi meys; and develop a
system whi ch rates each buil di ng conponent based on at |east the follow
ing factors: overall safety | NCLUDI NG ENVI RONMENTAL HEALTH AND SAFETY;
structural integrity; probable useful life; need for repair or replace-
ment; and mai nt enance. Such safety rating shall include mechani sns which
facilitate nore frequent inspections and repairs as determ ned necessary
to protect the welfare and safety of students and staff residing in such
school buildings. This informati on shall be used for purposes of devel-
opi ng a buildings condition survey as required pursuant to section thir-
ty-six hundred forty-one of this chapter and a five year CAPI TAL facili -
ties plan as required pursuant to [clause (i) of subparagraph two of
par agraph (b) of] subdivision six of section thirty-six hundred two of
this chapter

S 6. The environmental conservation |aw is amended by adding a new
section 3-0319 to read as foll ows:

S 3-0319. | NFORVATI ON FOR EDUCATI ON DEPARTMENT AND SCHOCOL DI STRI CTS.

PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON FOUR HUNDRED EIGHT OF THE
EDUCATI ON LAW THE DEPARTMENT SHALL ANNUALLY PROVI DE ALL NECESSARY
| NFORVMATI ON TO THE EDUCATI ON DEPARTMENT, REGARDI NG EXI STING AND KNOMN
LOCATIONS OF | NDUSTRIAL FACILITIES, COVBUSTION FACILITIES, |NACTIVE
HAZARDOUS WASTE SI TES, MJNI Cl PAL LANDFILLS, AND OTHER ENVI RONMENTAL
HAZARDS. WHENEVER SCHOOL DI STRICTS REQUEST THI S | NFORVATI ON FROM THE
DEPARTMENT, SUCH | NFORVATI ON SHALL BE PROVIDED WTH N TH RTY DAYS OF
RECEI PT OF SUCH REQUEST.

S 7. The public health law is anended by addi ng a new section 201-a to
read as foll ows:

S 201-A | NFORVATI ON FOR EDUCATI ON DEPARTMVENT AND SCHOOL DI STRI CTS.
PURSUANT TO SUBDI VI SION THREE OF SECTION FOUR HUNDRED EICGHT OF THE
EDUCATI ON LAW THE DEPARTMENT SHALL ANNUALLY PROVI DE ALL NECESSARY
| NFORMATI ON TO THE EDUCATI ON DEPARTMENT, REGARDI NG EXI STING AND KNOMN
LOCATI ONS OF ENVI RONMENTAL HAZARDS SUCH AS RADON, LEAD, AND OTHER TOXI C
CONTAM NANTS. VWHENEVER SCHOOL DI STRI CTS REQUEST THI'S | NFORVATI ON  FROM
THE DEPARTMENT, SUCH | NFORMVATI ON SHALL BE PROVI DED W THI N THI RTY DAYS OF
RECEI PT OF SUCH REQUEST.

S 8. This act shall take effect on the sixtieth day after it shal
have becone a | aw



