Co~NOoOUI~,WNE

STATE OF NEW YORK

3847
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 28, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Energy

AN ACT to anend the public service law and the public authorities |aw,
in relation to clean energy devel opnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public service law is anended by adding a new section
66-mto read as foll ows:

S 66-M CLEAN ENERGY DEVELOPMENT. 1. FOR THE PURPOSES OF THI S SECTI ON,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "CLEAN ENERGY" MEANS ELECTRI C ENERGY SUPPLI ED TO CONSUMERS THROUGH
A TRANSM SSI ON OR DI STRI BUTI ON SYSTEM USI NG CLEAN ENERGY TECHNOLOG ES.

(B) "CLEAN ENERGY TECHNOLOG ES" MEANS ELECTRI CI TY GENERATI ON TECHNOLO
G ES THAT PRODUCE ELECTRICI TY USI NG SOLAR THERVAL ENERGY, PHOTOVOLTAI CS,
WND, FUEL CELLS, GEOTHERMAL, METHANE WASTE AND SUSTAI NABLY MANAGED
Bl OVASS AND THERVAL ENERGY PRODUCED BY SOLAR TECHNOLOG ES AND THERMAL
ENERGY TRANSFER FROM SURFACE WATER, GROUND WATER OR THE EARTH. | F AFTER
THE EFFECTI VE DATE OF THI S SECTI ON, NEW ENERGY TECHNOLOG ES EMERGE THAT
WERE UNFORESEEABLE AT THE TI ME OF SUCH EFFECTI VE DATE THE COWM SSI ONER
OF ENVI RONVENTAL CONSERVATI ON MAY DESI GNATE SUCH TECHNOLOQ ES AS CLEAN
ENERGY TECHNOLOG ES BASED UPON A FI NDI NG THAT THE AIR, WATER, ECOSYSTEM
PUBLI C HEALTH AND WASTE DI SPCSAL | MPACTS OF SUCH NEW TECHNOLOG ES ARE
COVPARABLE TO THOSE OF THE CLEAN ENERGY TECHNOLOG ES OTHERW SE LI STED I N
THI'S PARAGRAPH. ANY SUCH DESI GNATI ON SHALL ONLY TAKE PLACE FOLLOW NG A
COVPLETE OPPORTUNI TY FOR PUBLI C REVI EW AND COMVENT CONSI STENT WTH THE
STATE ADM NI STRATI VE PROCEDURE ACT.

(© "LOAD SERVING ENTITY" MEANS ANY PERSON, CORPCRATI QN, COVPANY,
PARTNERSHI P, ASSOCI ATI ON, PRI VATE, MUNICI PAL AND STATE UTILITIES, OR
OTHER LEGAL ENTITY SELLI NG ELECTRI C POAER TO END- USE CUSTOMERS.

(D) "SOLID WASTE'" SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED TO SUCH
TERM PURSUANT TO SECTI ON 27-0501 OF THE ENVI RONMENTAL CONSERVATI ON LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) " SUSTAI NABLY MANAGED BI OVASS" MEANS ANAEROBIC DI GESTION OF ANY
WASTE OR COVBUSTI ON OF ANY OF THE FOLLOW NG SUBSTANCES: CAPTURED LAND-
FI LL METHANE, SECONDARY WOOD WASTE (WH CH SHALL | NCLUDE ONLY NON- TREATED
WOOD WASTE AND SHALL BE LI M TED TO SAWDUST, WOOD CHI PS AND WOOD SHAVI NGS
PRODUCED AS BY-PRODUCTS IN THE M LLI NG, PROCESSI NG OR MANUFACTURI NG OF
WOOD PRODUCTS), WOODY AGRI CULTURAL WASTE AND SUSTAI NABLE BI O CROPS. SUCH
TERM SHALL NOT | NCLUDE COMBUSTI ON OR PYROLYSI S OF SOLI D WASTES, TI MBER,
FOREST FLOOR SWEEPINGS AND HERBACEQUS CROP RESI DUES, WHETHER OR NOT
ENERGY | S RECOVERED THEREFROM

2. WTH N TWELVE MONTHS OF THE EFFECTIVE DATE OF TH'S SECTION, THE
COW SSI ON SHALL ADOPT CLEAN ENERGY RULES AND REGULATI ONS REQUI RI NG EACH
LOAD SERVING ENTITY IN TH'S STATE TO ENSURE THAT, ON OR BEFORE JULY
FI RST, TWO THOUSAND THI RTEEN NO LESS THAN ONE- HALF OF ONE PERCENT OF THE
ELECTRI C ENERGY SUCH ENTI TY HAS SUPPLI ED TO EACH CUSTOMER IN THE PREVI -
QUS TWELVE MONTH PERI OD WAS GENERATED USI NG CLEAN ENERGY TECHNOLOJ ES.
THE COWMM SSI ON SHALL | NCREASE THE REQUI RED PERCENTAGE OF CLEAN ENERGY
REQUI RED BY ONE-HALF OF ONE PERCENT EACH YEAR ON JULY FI RST, UNTIL THE
AMOUNT OF CLEAN ENERGY SUPPLI ED TO CUSTOMERS IN THI' S STATE REACHES Sl X
PERCENT, AND BY ONE PERCENT EACH YEAR THEREAFTER UNTIL THE AMOUNT OF
ENERGY SUPPLI ED TO CUSTOMERS IN THI S STATE REACHES TEN PERCENT OR SUCH
LATER DATE AS THE COVM SSI ON SHALL DETERM NE, PROVI DED HOAEVER THAT THE
COW SSI ON SHALL NOT DECREASE THE REQUI RED PERCENTAGE OF CLEAN ENERGY
REQUI RED AT ANY TI ME.

3. THE COWM SSI ON SHALL REVI EW ELECTRI CI TY PRODUCTS SOLD BY EACH LOAD
SERVI NG ENTITY IN THE STATE ON A PERIODIC BASIS TO ENSURE THAT THE
REQUI REMENTS SET FORTH IN TH' S SECTION ARE MET. THE COWM SSI ON SHALL
REVI EW | TS REGULATI ONS AND REQUI REMENTS FOR ENVI RONVENTAL DI SCLOSURE
LABELS TO ENSURE THAT | NFORMATI ON PROVI DED TO CUSTOVERS CONCERNI NG CLEAN
ENERGY |S NOT CONFUSING AND TO CONSI DER WHETHER I T | S APPROPRI ATE TO
REQUI RE ALL DI SCLOSURE LABELS TO | NDI CATE THE M N MUM PERCENTAGE OF
CLEAN ENERGY REQUI RED PURSUANT TO THI S SECTI ON.

4. A LCAD SERVI NG ENTI TY MAY SATI SFY THE REQUI REMENTS OF THI' S SECTI ON
BY ENTERI NG | NTO CONVERSI ON TRANSACTI ONS ESTABLI SHED PURSUANT TO THE
COW SSION'S ENVI RONMENTAL DI SCLOSURE PROGRAM OR SUCH OTHER TRADI NG
PROGRAM THAT THE COWM SSI ON MAY ESTABLI SH. THE COVMM SSI ON  SHALL ESTAB-
LISH A COVPLI ANCE PROTOCOL THAT PERM TS LOAD SERVI NG ENTI TI ES TO ENTER
| NTO CONVERSI ON TRANSACTIONS OR PURCHASE CREDITS FOR CLEAN ENERGY
SUPPLI ED BY LOAD SERVI NG ENTI TIES ON OR BEFORE THE JULY FI RST, TWO THOU
SAND THI RTEEN COWPLI ANCE DATE. SUCH PROGRAM SHALL ALLOW BANKI NG OF
CREDI TS FOR CLEAN ENERGY SUPPLI ED I N EXCESS OF REQUI REMENTS FOR A PERI OD
OF TWO YEARS, AND MAY ALLOW COWPLI ANCE TO BE DEMONSTRATED W THIN THREE
MONTHS OF THE END OF THE CALENDAR YEAR | N ORDER TO ALLOW FOR COWPLI ANCE
VI A THE TRADI NG PROGRAM

5. THE COW SSI ON SHALL REQUI RE ANY LOAD SERVI NG ENTI TY THAT FAILS TO
MEET | TS OBLI GATI ONS UNDER THI' S SECTI ON TO PAY A FINE TO THE COW SSI ON
N AN AMOUNT EQUAL TO THE PRODUCT OF TWDO CENTS AND THE DI FFERENCE
BETWEEN KI LOMTT- HOURS OF CLEAN ENERGY I T | S REQUI RED TO SUPPLY TO EACH
CUSTOMER I N THE PREVI QUS TWELVE MONTH PERIOD AND THE AMOUNT OF CLEAN
ENERGY ACTUALLY SUPPLI ED OR SECURED VI A PURCHASE OF CREDI TS IN THE TRAD-
| NG PROGRAM DESCRI BED I N SUBDI VI SI ON FOUR OF THI S SECTI ON. THE CONTRI B-
UTI ON SHALL BE REDUCED TO ONE AND ONE- HALF CENT FOUR YEARS AFTER THE
START OF THE CLEAN ENERGY REQUI REMENT AND FURTHER REDUCED TO ONE CENT
AND ONE- HALF CENT ElI GHT AND TWELVE YEARS AFTER THE START OF THE CLEAN
ENERGY REQUI REMENT RESPECTI VELY.

S 2. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 17 to read as foll ows:
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17. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, TO
COWLY W TH THE PROVI SI ONS OF SECTI ON SI XTY-SI X-M OF THE PUBLI C SERVI CE
LAW

S 3. Section 1020-s of the public authorities | aw, as added by chapter
517 of the laws of 1986, is anmended by addi ng a new subdivision 3 to
read as foll ows:

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI' S SECTI ON, THE PROVI SI ONS
OF SECTI ON SI XTY-SI X-M OF THE PUBLI C SERVI CE LAW SHALL BE APPLI CABLE TO
THE AUTHORI TY.

S 4. This act shall take effect imediately.



