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STATE OF NEW YORK

3817
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 27, 2011

Introduced by M of A ENGEBRICGHT -- read once and referred to the
Committee on Environnmental Conservation

AN ACT to amend the environnental conservation law, in relation to
requirenents for pesticide applications in freshwater wetlands and
tidal wetlands, and by aircraft; to anend the public service law and
the environnental conservation law, in relation to notification of
utility right-of-way applications; and to repeal subdivision 6 of
section 33-0101 of the environnental conservation lawrelating to
pestici de applications by aircraft

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 24-0107 of the environnental conservation lawis
amended by addi ng two new subdi visions 9 and 10 to read as foll ows:

9. "PESTICI DE" SHALL MEAN

(A) ANY SUBSTANCES OR M XTURE OF SUBSTANCES | NTENDED FOR PREVENTI NG,
DESTROYI NG REPELLI NG OR M Tl GATI NG ANY PEST; AND

(B) ANY SUBSTANCE OR M XTURE OF SUBSTANCES | NTENDED FOR USE AS A PLANT
REGULATOR, DEFOLI ANT OR DESI CCANT

10. "I NTEGRATED PEST MANAGEMENT" MEANS AN ECONOM CAL AND ENVI RON-
MENTALLY SENSI TI VE APPROACH TO PEST MANAGEMENT WHI CH RELIES ON A COMBI -
NATI ON OF Bl OLOG CAL, CHEM CAL, CULTURAL, MECHANI CAL AND OTHER NON- CHEM
| CAL PEST CONTROL TECHNI QUES AND PRACTI CES, AND, WHEN NECESSARY, TO USE
SELECTI VE PESTI Cl DES TO MANAGE PEST POPULATIONS BY THE MOST EFFECTI VE
MEANS TO PREVENT UNACCEPTABLE LEVELS OF PEST ACTI VI TIES AND DAMAGE, W TH
THE LEAST HAZARD TO PECPLE, PROPERTY AND THE ENVI RONMENT. CHEM CAL
CONTROL MEASURES SHALL BE THE PRACTI CE OF LAST RESORT.

S 2. Subdivisions 2 and 5 of section 24-0701 of the environnental
conservation l|aw, as anended by chapter 654 of the laws of 1977, are
amended to read as foll ows:

2. Activities subject to regulation shall include any form of drain-
i ng, dredging, excavation, renoval of soil, nud, sand, shells, gravel or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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other aggregate from any freshwater wetland, either directly or indi-
rectly; and any form of dunping, filling, or depositing of any soil
stones, sand, gravel, nud, rubbish or fill of any kind, either directly
or indirectly; APPLY PESTICIDES; erecting any structures, roads, the
driving of pilings, or placing of any other obstructions whether or not
changi ng the ebb and flow of the water; any form of pollution, including
but not Ilimted to, installing a septic tank, running a sewer outfall,
di schargi ng sewage treatnment effluent or other liquid wastes into or so
as to drain into a freshwater wetland; and any other activity which
substantially inpairs any of the several functions served by freshwater
wetl ands or the benefits derived therefrom which are set forth in
section 24-0105 of this article. These activities are subject to regu-
|ation whether or not they occur wupon the wetland itself, if they
i mpi nge upon or otherw se substantially affect the wetlands and are
| ocated not nore than one hundred feet from the boundary of such
wet | and. Provided, that a greater distance fromany such wetland nmay be
regul ated pursuant to this article by the appropriate |ocal governnent
or by the departnent, whichever has jurisdiction over such wetland,
where necessary to protect and preserve the wetl and.

5. Public health activities, orders, and regul ati ons of the departnent
of health shall be excluded from regulated activities, EXCEPT THAT
PESTI Cl DE APPLI CATI ONS FOR PUBLI C HEALTH PURPCSES SHALL BE SUBJECT TO
REGULATION PURSUANT TO THIS TITLE. Copies of all such public health
orders and regulations affecting wetlands shall be filed wth the
departnment of environnental conservation. The comr ssioner may request
nodi fication of such orders or regulations if he deenms such necessary to
i mpl enment the policy of this article.

S 3. Section 24-0703 of the environmental conservation |law is anmended
by addi ng a new subdivision 1-a to read as foll ows:

1-A. AN APPLI CATION FOR A PERM T TO APPLY A PESTICIDE IN OR WTHI N ONE
HUNDRED FEET OF FRESHWATER WETLANDS SHALL PROVI DE THE FOLLOW NG | NFORMA-
TI ON:

(A) THE PURPOSE AND JUSTI FI CATI ON OF THE PESTI Cl DE APPLI CATI ON;

(B) A DESCRI PTI ON OF THE TARGET ORGAN SM

(C©) THE PROPOSED DATE AND METHOD OF PESTI Cl DE APPLI CATI ON;

(D) A DI SCUSSI ON OF THE | NTEGRATED PEST MANAGEMENT PROGRAM | NCLUDI NG
NON- CHEM CAL ALTERNATIVES TO USING PESTICIDES, TO BE UTILIZED FOR
CONTROLLI NG THE TARGET ORGANI SM AND

(E) A DISCUSSION OF THE LEAST- TOXI C PESTI Cl DES AVAI LABLE TO CONTROL
THE TARCGET ORGANI SM WHI CH M GHT BE USED AS A LAST RESORT.

S 4. Subdivision 1 of section 24-0705 of the environnental conserva-
tion law, as anmended by chapter 654 of the |laws of 1977, is anended to
read as follows:

1. In granting, denying or limting any permt, the |ocal governnent
or the conm ssioner shall

(A) consider the effect of the proposed activity with reference to the
public health and welfare, fishing, flood, hurricane and storm dangers,
and protection or enhancenent of the several functions of the freshwater
wet | ands and the benefits derived therefrom which are set forth in
section 24-0103 of this article. The effects of the proposed activity
shall be considered by the departnment or a |ocal governnment, as the case
may be, irrespective of political boundaries;

(B) CONFI RM THAT AN | NTEGRATED PEST MANAGEMENT PROGRAM | NCLUDI NG
Bl OLOG CAL AND CULTURAL METHODS TO CONTROL THE TARGET ORGANI SM HAVE BEEN
UTI LI ZED, AND ONLY AS A LAST RESORT, |S A PESTI Cl DE APPLI CATI ON PROPCSED
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VWHI CH UTILIZES THE LEAST TOXI C PESTI Cl DE REA STERED FOR CONTROL OF THE
TARGET ORGANI SM

(O CONFIRM THAT NOTICE HAS BEEN G VEN TO PERSONS LIKELY TO BE
ADVERSELY AFFECTED BY SUCH USE OF PESTICIDES, REQUI RING CONSENT OF
PERSONS WHO HAVE A SUBSTANTI AL | NTEREST I N SUCH USE, PRI OR TO THE | SSU-
ANCE OF ANY PERM T FOR SUCH USE, EXCEPT THAT CONSENT SHALL NOT BE
REQU RED IN THE CASE OF A PUBLI C EMERGENCY DECLARED BY THE COVM SSI ONER
OF HEALTH OR A LOCAL HEALTH AGENCY AND APPROVED BY THE COWM SSI ONER OF
HEALTH, AND

(D) PROVIDE FOR PUBLI SHED NOTI CE OF ANY PESTI Cl DE APPLI CATI ON AUTHOR-
| ZED BY A PERM T | SSUED BY THE LOCAL GOVERNMENT OR THE COW SSI ONER, I N
A NEWSPAPER GENERALLY ClI RCULATED I N THE AREA WHERE THE APPLI CATION IS TO
OCCUR, AT LEAST ONE WEEK PRI OR TO AND AT LEAST THREE DAYS PRI OR TO SUCH
APPLI CATI ON. FOR PESTI CIDE APPLI CATIONS CONDUCTED IN RESPONSE TO A
PUBLI C HEALTH EMERGENCY DECLARED BY THE DEPARTMENT OF HEALTH OR A LOCAL
HEALTH AGENCY AND APPROVED BY THE DEPARTMENT OF HEALTH, NEWSPAPER PUBLI -
CATI ON OF THE PESTI Cl DE APPLI CATI ON SHALL BE REQUI RED AT LEAST THREE
DAYS PRIOR TO THE APPLI CATI ON. THE NEWSPAPER PUBLI CATI ON SHALL CONTAI N
AT LEAST THE FOLLOW NG | NFORMATI ON:

(1) THE PURPOSE OF THE PESTI Cl DE APPLI CATI ON;

(1'l) THE PRODUCT NAME OF THE PESTI Cl DE AND THE ACTIVE |NGREDI ENT IN
THE PRODUCT BEI NG APPLI ED

(1'1l) THE PROPCSED DATES OF THE PESTI Cl DE APPLI CATI ON;

(1'V) THE SPECI FI C LOCATI ON OF THE PESTI Cl DE APPLI CATI ON,

A CONTACT PERSON AND TELEPHONE NUMBER FOR FURTHER | NFORMATI ON,
| NCLUDI NG A COPY OF THE PESTI Cl DE OR CHEM CAL LABEL; AND

(V1) PROVI DE FOR POSTI NG OF PUBLI C NOTI CES FOR PESTI Cl DE APPLI CATI ONS
AUTHORI ZED BY A PERM T | SSUED BY THE DEPARTMENT, AT REGULAR | NTERVALS
AROUND OR ALONG THE PERI METER AND AT PUBLI C ACCESS PO NTS OF THE TREATED
FRESHWATER WETLAND.

S 5. Section 25-0103 of the environmental conservation |law is anmended
by addi ng two new subdivisions 6 and 7 to read as foll ows:

6. "PESTICH DE" SHALL MEAN

(A) ANY SUBSTANCES OR M XTURE OF SUBSTANCES | NTENDED FOR PREVENTI NG,
DESTROYI NG REPELLI NG OR M Tl GATI NG ANY PEST; AND

(B) ANY SUBSTANCE OR M XTURE OF SUBSTANCES | NTENDED FOR USE AS A PLANT
REGULATOR, DEFOLI ANT OR DESI CCANT

7. "I NTEGRATED PEST MANAGEMENT" MEANS AN ECONOM CAL AND ENVI RO\
MENTALLY SENSI TI VE APPROACH TO PEST MANAGEMENT WHI CH RELI ES ON A COMBI -
NATI ON OF Bl OLOG CAL, CHEM CAL, CULTURAL, MECHANI CAL AND OTHER NON- CHEM
| CAL PEST CONTROL TECHNI QUES AND PRACTI CES, AND, WHEN NECESSARY, TO USE
SELECTIVE PESTICIDES TO MANAGE PEST POPULATI ONS BY THE MOST EFFECTI VE
MEANS TO PREVENT UNACCEPTABLE LEVELS OF PEST ACTI VI TIES AND DAMAGE, W TH
THE LEAST HAZARD TO PEOPLE, PROPERTY AND THE ENVI RONVENT. CHEM CAL
CONTROL MEASURES SHALL BE THE PRACTI CE OF LAST RESORT.

S 6. Subdivisions 2 and 4 of section 25-0401 of the environnental
conservation | aw, as added by chapter 790 of the laws of 1973, are
amended to read as foll ows:

2. Activities subject to regulation hereunder include any form of
dr ai ni ng, dredgi ng, excavation, and renoval either directly or indirect-

ly, of soil, nmud, sand, shells, gravel or other aggregate fromany tida
wet | and; any form of dunmping, filling, or depositing, either directly or
indirectly, of any soil, stones, sand, gravel, nud, rubbish, or fill of

any Kkind; APPLYING PESTICIDES; the erection of any structures or roads,
the driving of any pilings or placing of any other obstructions, whether
or not changing the ebb and flow of the tide, and any other activity
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within or immediately adjacent to inventoried wetlands which may
substantially inpair or alter the natural condition of the tidal wetland
ar ea.

4. Activities, orders, and regul ations of the department of health or
of units of |ocal government with respect to matters of public health
shall be excluded from regulation hereunder, except as hereinafter
provi ded, AND EXCEPT THAT PESTICIDE APPLICATIONS FOR PUBLIC HEALTH
PURPCSES TO Tl DAL WETLANDS SHALL BE EXCLUDED PURSUANT TO THI' S TI TLE AND
SUBJECT TO REGULATI ON. Copies of all such public health orders and
regul ations affecting tidal wetlands shall be filed with the depart nent
of environnental conservation. The commi ssioner may require nodification
of such orders or regulations if he deens it necessary to inplenment the
policy of this [act] ARTICLE

S 7. Section 25-0402 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 1-a to read as foll ows:

1-A. AN APPLI CATION FOR A PERM T TO APPLY A PESTICIDE IN OR WTHI N ONE
HUNDRED FEET OF Tl DAL WETLANDS SHALL PROVI DE THE FOLLOW NG | NFORVATI ON:

(A) THE PURPOSE AND JUSTI FI CATI ON OF THE PESTI Cl DE APPLI CATI ON;

(B) A DESCRI PTI ON OF THE TARGET ORGAN SM

(C©) THE PROPOSED DATE AND METHOD OF PESTI Cl DE APPLI CATI ON;

(D) A DI SCUSSI ON OF THE | NTEGRATED PEST MANAGEMENT PROGRAM | NCLUDI NG
NON- CHEM CAL ALTERNATIVES TO USING PESTICIDES, TO BE UTILIZED FOR
CONTROLLI NG THE TARGET ORGANI SM AND

(E) A DI SCUSSI ON OF THE LEAST-TOXI C PESTI Cl DES AVAI LABLE TO CONTROL
THE TARGET ORGANI SM WHI CH M GHT BE USED AS A LAST RESORT.

S 8. Subdivision 1 of section 25-0403 of the environnmental conserva-
tion law, as amended by chapter 233 of the laws of 1979, is anended to
read as foll ows:

1. In granting, denying or limting any permt under this [act] ARTI-
CLE, the conm ssioner shall:

(A) consider the conpatibility of the proposed activity with reference
to the public health and welfare, marine fisheries, shellfisheries,
wildlife, flood and hurricane and storm dangers, and the |and-use regu-
| ati ons pronul gated pursuant to section 25-0302 of this [act] ARTICLE;

(B) CONFI RM THAT AN | NTEGRATED PEST MANAGEMENT PROGRAM | NCLUDI NG
Bl OLOG CAL AND CULTURAL METHODS TO CONTROL THE TARGET ORGANI SM HAVE BEEN
UTI LI ZED, AND ONLY AS A LAST RESORT, |S A PESTI Cl DE APPLI CATI ON PROPCSED
VWHI CH UTILIZES THE LEAST TOXI C PESTI Cl DE REA STERED FOR CONTROL OF THE
TARGET ORGANI SM

(C) CONFIRM THAT NOTICE HAS BEEN G VEN TO PERSONS LIKELY TO BE
ADVERSELY AFFECTED BY SUCH USE OF PESTICIDES, REQU RI NG CONSENT OF
PERSONS WHO HAVE A SUBSTANTI AL | NTEREST I N SUCH USE, PRIOR TO THE | SSU-
ANCE OF ANY PERM T FOR SUCH USE, EXCEPT THAT CONSENT SHALL NOT BE
REQUI RED | N THE CASE OF A PUBLI C EMERGENCY DECLARED BY THE COWM SSI ONER
OF HEALTH OR A LOCAL HEALTH AGENCY AND APPROVED BY THE COWM SSI ONER OF
HEALTH, AND

(D) PROVI DE FOR PUBLI SHED NOTI CE OF ANY PESTI Cl DE APPLI CATI ON AUTHOR-
IZED BY A PERMT |SSUED BY THE DEPARTMENT, | N A NEWSPAPER GENERALLY
Cl RCULATED | N THE AREA WHERE THE APPLI CATION | S TO OCCUR, AT LEAST ONE
WEEK PRIOR TO AND AT LEAST THREE DAYS PRI OR TO SUCH APPLI CATI ON. FOR
PESTI Cl DE APPLI CATI ONS CONDUCTED | N RESPONSE TO A PUBLI C HEALTH EMERGEN-
CY DECLARED BY THE DEPARTMENT OF HEALTH OR A LOCAL HEALTH AGENCY AND
APPROVED BY THE DEPARTMENT OF HEALTH, NEWSPAPER PUBLI CATI ON OF THE
PESTI Cl DE APPLI CATI ON SHALL BE REQUI RED AT LEAST THREE DAYS PRI OR TO THE
APPLI CATI ON. THE NEWSPAPER PUBLI CATI ON SHALL CONTAIN AT LEAST THE
FOLLOW NG | NFORMATI ON:
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(1) THE PURPOSE OF THE PESTI Cl DE APPLI CATI ON;

(1'l) THE PRODUCT NAME OF THE PESTI Cl DE AND THE ACTI VE | NGREDI ENT | N
THE PRODUCT BEI NG APPLI ED;

(1'1l) THE PROPCSED DATES OF THE PESTI Cl DE APPLI CATI ON;

(1'V) THE SPECI FI C LOCATI ON OF THE PESTI Cl DE APPLI CATI ON,

(V) A CONTACT PERSON AND TELEPHONE NUMBER FOR FURTHER | NFORMATI ON,
| NCLUDI NG A COPY OF THE PESTI Cl DE OR CHEM CAL LABEL; AND

(M) PROVIDE FOR POSTI NG OF PUBLI C NOTI CES FOR PESTI Cl DE APPLI CATI ONS
AUTHORI ZED BY A PERM T | SSUED BY THE DEPARTMENT, AT REGULAR | NTERVALS
AROUND OR ALONG THE PERI METER AND AT PUBLI C ACCESS PO NTS OF THE TREATED
TI DAL VEETLAND.

S 9. Subdivision 6 of section 33-0101 of the environnmental conserva-
tion law is REPEALED and a new subdivision 6 is added to read as
fol | ows:

6. "Al RCRAFT" SHALL MEAN A VEI GHT- CARRYI NG STRUCTURE FOR NAVI GATI ON OF
THE AIR THAT IS SUPPORTED ElI THER BY | TS OAN BUOYANCY OR BY THE DYNAM C
ACTI ON OF THE Al R AGAI NST | TS SURFACES AND | NCLUDES El THER FI XED- W NG OR
ROTARY- W NG Al RCRAFT.

S 10. Paragraph d of subdivision 46 of section 33-0101 of the environ-
mental conservation | aw, as added by chapter 559 of the laws of 1987, is
amended to read as foll ows:

d. the application of pesticides by or on behalf of agencies except
that agencies shall be subject to visual notification requirenents
pursuant to section 33-1003 OF THI S ARTI CLE where such application is
within one hundred feet of a dwelling, multiple dwelling, public build-
ing or public park; AND EXCEPT THAT PUBLIC UTILITY COWAN ES SHALL
COWLY WTH THE REQU REMENTS OF SECTI ON ONE HUNDRED NI NETEEN-D OF THE
PUBLI C SERVI CE LAW and

S 11. The environnmental conservation law is anended by adding a new
section 33-0908 to read as foll ows:

S 33-0908. APPLI CATI ONS OF PESTI Cl DES BY Al RCRAFT.

1. A CERTIFIED APPLI CATOR SHALL OBTAIN A PERM T | SSUED BY THE COW S-
SI ONER | N ORDER TO APPLY, OFFER TO APPLY, OR CAUSE TO BE APPLIED ANY
PESTICIDE BY AIRCRAFT. A SEPARATE PERM T SHALL BE REQUI RED FOR EACH
AERI AL PESTI Cl DE APPLI CATI ON. AN APPLI CANT FOR AN AERI AL PESTIC DE
APPLI CATION PERM T SHALL |INCLUDE THE FOLLON NG | NFORMATION TO THE
COW SSI ONER:

A. CERTI FI CATI ON THAT THE Al RCRAFT CURRENTLY MEETS ALL APPLI CABLE
FEDERAL AND STATE REGULATI ONS;

B. THE Al RCRAFT | DENTI FI CATI ON NUMBER,

C. THE TYPE OF Al RCRAFT (FI XED W NG OR ROTARY W NG ;

D. THE BOUNDARI ES AND EXACT LOCATI ON OF THE TARGET AREA;

E. THE OANERSHI P OF THE TARGET AREA;

F. THE |DENTITY OF NON TARGET AREAS AND SAFETY HAZARDS LOCATED ON OR
ADJACENT TO THE TARGET AREA;

G THE CROP OR TYPE OF TARGET AREA TO BE TREATED,

H THE TARGET ORGANI SM OR ORGANI SM5 TO BE CONTROLLED;

| . THE PESTI Cl DE TO BE USED,

J. THE PROPOSED DATE AND TI ME OF THE APPLI CATI ON;

K. THE CERTI FI CATI ON | DENTI FI CATI ON NUMBER, NAME AND ADDRESS OF THE
CERTI FI ED APPLI CATOR APPLYI NG THE PESTI Cl DE;

L. CERTIFI CATION THAT THE CERTI FI ED APPLI CATOR HAS PARTI Cl PATED IN A
TRAI NI NG PROGRAM APPROVED BY THE DEPARTMENT, WHI CH SHALL | NCLUDE THE
M XING AND LOADI NG OF THE PESTI ClI DE | NTO THE Al RCRAFT, CALI BRATI ON AND
OPERATI ON OF THE APPLI CATION EQUI PMENT USED BY THE APPLICATOR, AND
CLEANI NG THE APPLI CATI ON EQUI PMENT; AND
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M PROOF, IN A FORM DETERM NED BY THE DEPARTMENT, THAT THE AERI AL
APPL| CATI ON EQUI PMENT HAS BEEN PROPERLY CALIBRATED ACCORDING TO THE
MANUFACTURER S | NSTRUCTIONS FOR THE TYPE OF APPLI CATION PROPCSED,
| NCLUDI NG THE DATE OF CALI BRATI ON.

2. THE FOLLOAN NG CONDI TI ONS SHALL APPLY TO ALL PESTI Cl DE APPLI CATI ONS
BY Al RCRAFT:

A. ALL AERI AL SPRAY OR SPREADI NG EQUI PMENT SHALL BE:

(1) FREE OF LEAKS AND SHALL HAVE A PCSI TI VE SHUTOFF SYSTEM TO PREVENT
LEAKI NG AND DI SSEM NATI ON OF PESTI CIDES ON ANY NON-TARGET AREAS OVER
WH CH THE FLI GHT |'S MADE;

(1)  REGULARLY CALIBRATED, ACCORDING TO THE MANUFACTURER S
| NSTRUCTI ONS; RECORDS SHALL BE KEPT OF EVERY CALI BRATI ON, | NCLUDING THE
DATE AND TYPE OF CALI BRATI ON ACTI VI TY CONDUCTED;

(I'11) THOROUGHLY RINSED AFTER EACH AGRI CULTURAL Al RCRAFT OPERATI ON,
EXCEPT | F THE NEXT APPLI CATI ON WLL BE MADE USI NG THE SAME PESTI Cl DE, OR
| F ANOTHER PESTICIDE IS TO BE USED, I T |'S COVPATI BLE W TH THAT PREVI OUS-
LY USED I N THE EQU PMENT AND WLL NOT RESULT IN I|LLEGAL RESIDUES OR
SIGNIFICANT RISK OR INJURY OR DAMAGE WHEN APPLI ED TO THE NEW TARGET
SI TE: AND

(1V) DESI GNED TO ALLOW COVPLETE DRAINAGE DURING FLIGHT AND ON THE
GROUND;

B. ALL PESTI Cl DES APPLI ED AERI ALLY:

(1) AS LIQUDS, IN LIQUID CARRIERS, OR AS DUSTS SHALL BE RELEASED
W THI N FI FTEEN FEET ABOVE THE TARGET, EXCEPT FOR APPLI CATIONS TO FOREST
OR TREES WHICH SHALL BE W THI N FI FTY FEET ABOVE THE TARGET AND EXCEPT
WHERE OBSTRUCTI ONS | N OR ADJACENT TO THE TARGET WOULD ENDANGER THE SAFE-
TY OF THE PILOT WH LE APPLYI NG PESTI Cl DES AT THAT ALTI TUDE, AND

(I'1) AS DRY GRANULES OR PELLETS SHALL BE RELEASED W THI N FORTY FEET
ABOVE THE TARGET, EXCEPT WHERE OBSTRUCTI ONS | N OR ADJACENT TO THE TARGET
WOULD ENDANGER THE SAFETY OF THE PI LOT WHI LE APPLYI NG PESTI Cl DES AT THAT
ALTI TUDE.

3. THE FOLLON NG CONDI TI ONS SHALL APPLY TO CERTAI N PESTI Cl DE APPLI CA-
TI ONS BY Al RCRAFT:

A. AERI AL PESTI Cl DE APPLI CATI ONS FOR NON- AGRI CULTURAL PURPOSES US| NG

(1) ROTARY W NG Al RCRAFT SHALL NOT BE PERFORMED ON A TARGET SITE LESS
THAN THREE CONTI GUOUS ACRES | N SI ZE; AND

(11) FIXED W NG Al RCRAFT SHALL NOT BE PERFORMED ON A TARGET S| TE LESS
THAN TEN CONTI GUOUS ACRES I N SI ZE.

B. AERI AL PESTI Cl DE APPLI CATIONS FOR AGRI CULTURAL PURPCSES MAY BE
PERFORVED ON ANY S| ZE FIELD, PROVI DI NG THAT THE FI ELD BEI NG SPRAYED | S
PART OF A LARGER PROPERTY OF FIVE OR MORE ACRES WHOLLY OWED OR
CONTROLLED BY THE PERSON CONTRACTI NG FOR THE PESTI Cl DE APPLI CATI ON.

C. APPLI CATI ON OF PESTI Cl DES BY Al RCRAFT |'S PROHI Bl TED:

(1) ON ANY RI GHT- OF- WAY; OR

(I11) WTH N THREE HUNDRED FEET HORI ZONTALLY OF THE PREM SES OF A
SCHOOL, HOSPI TAL, NURSI NG HOVE, DAY CARE CENTER, HOUSE OF RELIG OUS
WORSH P OR ANY BU LDING WHICH IS USED FOR RESI DENTI AL, BUSI NESS OR
SOCI AL ACTIVITY, |F EI THER THE PREM SES OR THE BUI LDING IS OCCUPI ED BY
PEOPLE; EXCEPT THAT:

A.  PESTICIDES MAY BE DEPOSI TED AERI ALLY W THI N ONE HUNDRED FEET OF A
BUI LDI NG USED FOR AN AGRI CULTURAL BUSI NESS, PROVI DED THAT ONLY A GENERAL
USE PESTICIDE |'S APPLIED AND WARNING | S G VEN PRIOR TO APPLI CATION, SO
THAT DOORS AND/ OR W NDOAS ON THE BUI LDI NG ARE CLOSED AND THE OCCUPANTS
THEREOF ARE ALLOWED TI ME TO VACATE THE BUI LDI NG AND

B. THE DI STANCE MAY BE WAl VED FOR A SINGLE-FAM LY RESIDENCE THAT IS
OCCUPI ED BY THE PERSON CONTRACTI NG TO HAVE THE APPLI CATI ON PERFORMED AND
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VWH CH |S LOCATED ON A PROPERTY WHI CH | NCLUDES THE TARCGET SI TE AND WHOSE
OCCUPANT OF LEGAL AGE HAS ENTERED | NTO A WRI TTEN CONSENT AGREEMENT W TH
PESTI Cl DE APPLI CATOR, REQ STERED BUSI NESS OR PARTY CONTRACTI NG FOR THE
APPLI CATI ON SERVI CE, WHI CH CONTAI NS THE DATE OF THE AGREEMENT; THE TI ME
PERI OD FOR WHI CH THE CONSENT | S VALID, THE LOCATION OR DESI GNATION OF
THE PRI VATE RESI DENCE; AND THE S| GNATURE OF THE CONSENTI NG | NHABI TANT OF
THE PRIVATE RESIDENCE. CONSENT MAY BE W THDRAWN AT ANY TI ME BY ANY
CONSENTI NG | NHABI TANT, BY NOTI FYING THE PARTY WH CH REQUESTED THE
CONSENT IN WRITING TH'S NOTIFI CATION | MVEDI ATELY | NVALI DATES THE
CONSENT AGREEMENT. COPI ES OF WRI TTEN CONSENT AGREEMENTS AND W THDRAWALS
FROM THE CONSENT AGREEMENT SHALL BE MAI NTAI NED BY THE PESTI Cl DE APPLI CA-
TOR AND/ OR THE REG STERED PESTI Cl DE BUSI NESS AND SHALL BE AVAI LABLE FOR
| NSPECTI ON BY THE DEPARTMENT.

4. NOTI FI CATION FOR COMMUNI TY OF AREA- W DE PESTI CI DE APPLI CATI ONS BY
Al RCRAFT SHALL:

A. BE PROVI DED FOR ALL PERSONS RESI DI NG I N THE PROPOSED TREATMENT AREA
THROUGH ADVERTI SEMENT |IN AT LEAST TWO NEWSPAPERS HAVI NG THE GREATEST
Cl RCULATION IN THE VICINITY OF THE PROPOSED TARGET SITE NO MORE THAN
TH RTY DAYS OR LESS THAN SEVEN DAYS PRI OR TO THE PROPCSED APPLI CATI ON
DATE; EXCEPT THAT THE COVMM SSI ONER MAY GRANT A WAIVER FROM THE TIME
PERIOD REQU RED | N TH S PARAGRAPH FOR A DOCUMENTED PUBLI C HEALTH EMER-
GENCY DECLARED BY THE COW SSI ONER OF HEALTH OR MJNI Cl PAL BOARDS OF
HEALTH, PURSUANT TO THE PUBLI C HEALTH LAW | N WHI CH CASE THE NEWSPAPER
PUBLI CATI ON SHALL OCCUR AT LEAST TWO DAYS PRI OR TO THE AERI AL PESTI Cl DE
APPLI CATI ON;

B. CONTAIN THE PROPOSED APPLI CATI ON DATE; THE LOCATI ON OF THE APPLI CA-
TION, THE NAME, ADDRESS AND BUSI NESS REG STRATI ON NUMBER OF THE PESTI -
Cl DE BUSI NESS PERFORM NG THE APPLI CATI ON; THE PESTI CI DE PRODUCT NAME,
ACTI VE | NGREDI ENT AND ENVI RONVENTAL PROTECTI ON AGENCY REG STRATI ON
NUMBER, THE APPLI CATI ON EQUI PMENT TO BE USED; A CONTACT PERSON FROM WHOM
TO REQUEST SPECI FI C | NFORVATI ON ABOUT THE APPLI CATION;, THE NAMVE AND
TELEPHONE NUMBER OF THE NEAREST PO SON CONTROL CENTER, THE TELEPHONE
NUMBER OF THE STATE PESTI Cl DE PO SONI NG REG STRY. | N THE CASE OF APPLI -
CATIONS WHI CH ARE NOT BEI NG PERFORMED | N RESPONSE TO DOCUMENTED PUBLI C
HEALTH EMERGENCI ES, | NDI VI DUALS I N THE TARGET AREA MUST BE OFFERED THE
OPPORTUNI TY TO REQUEST EXEMPTI ON FROM THE PESTI Cl DE APPLI CATI ON;

C. BE PROvVIDED, UPON REQUEST, DI RECTLY TO ANY | NDI VI DUAL WHO RESI DES
I N THE APPLI CATI ON AREA; AND

D. BE RECORDED AND NMAI NTAI NED, | NCLUDI NG DATES OF PUBLI CATI ON AND ANY
REQUEST FOR DI RECT NOTI FI CATI ON BY | NDI VI DUALS, FOR | NSPECTI ON BY THE
DEPARTMENT.

S 12. Section 33-1301 of the environnental conservation |aw is anmended
by addi ng a new subdivision 12 to read as foll ows:

12. FOR ANY PERSON TO APPLY PESTI Cl DES BY Al RCRAFT WTHOUT A PERM T
| SSUED BY THE DEPARTMVENT AND W THOUT PROVI DI NG THE NOTI FI CATI ON REQUI RED
FOR SUCH A PERM T.

S 13. The public service law is anended by adding a new section 119-d
to read as foll ows:

S 119-D. PUBLIC UTILITY RI GHT- OF- WAY PESTI Cl DE APPLI CATI ON. 1. DEFI -
NI TIONS. AS USED IN THI S SECTI ON:

A. "CERTIFIED APPLI CATOR' SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED
TO SUCH TERM BY SUBDI VI SI ON TEN OF SECTI ON 33-0101 OF THE ENVI RONMVENTAL
CONSERVATI ON LAW

B. "COWERCI AL LAWN APPLI CATI ON' SHALL HAVE THE SAME MEANI NG AS | S
ASCRI BED TO SUCH TERM BY SUBDI VI SI ON FORTY- SI X OF SECTI ON 33-0101 OF THE
ENVI RONVENTAL CONSERVATI ON LAW
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C. "I NTEGRATED PEST MANAGEMENT" SHALL MEAN A DECI SI ON- MAKI NG PROCESS
FOR PEST CONTRCOL THAT UTI LI ZES REGULAR MONI TORI NG TO DETERM NE | F AND
WHEN CONTROLS ARE NEEDED, EMPLOYS PHYSI CAL, MECHANI CAL, CULTURAL,
BI OLOG CAL AND EDUCATI ONAL TACTI CS TO CONTROL CONDI TI ONS THAT PROMOTE
PEST | NFESTATI ONS AND TO KEEP PEST POPULATI ONS AT TOLERABLE DAMAGE OR
ANNOYANCE LEVELS; AND ONLY AS A LAST RESORT, UTILIZES LEAST-TOXI C PESTI -
Cl DE CONTROLS. THE OVERALL GOAL OF SUCH MANAGEMENT IS TO ELIM NATE THE
UNNECESSARY USE OF PESTI Cl DES AND REDUCE THE USE OF ALL PESTI CI DES.

D. "PEST" SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED TO SUCH TERM BY
SUBDI VI SI ON THI RTY- FOUR OF SECTI ON 33-0101 OF THE ENVI RONMENTAL CONSER-
VATI ON LAW

E. "PESTI Cl DE" SHALL HAVE THE SAME MEANI NG AS IS ASCRI BED TO SUCH TERM
BY SUBDIVISION TH RTY-FIVE OF SECTION 33-0101 OF THE ENVI RONVENTAL
CONSERVATI ON LAW

F. "PESTI Cl DE APPLI CATI ON' SHALL HAVE THE SAME MEANING AS | S ASCRI BED
TO THE TERM " APPLI CATI ON OF PESTI Cl DE" BY SUBDI VI SI ON ElI GHT OF SECTI ON
33-0101 OF THE ENVI RONMENTAL CONSERVATI ON LAW

2. NOTI FI CATI ON. COMMERCI AL LAWN APPL| CATI ONS OF PESTI Cl DES AND PESTI -
Cl DE APPLI CATI ONS TO UTI LI TY POLES CONDUCTED BY OR ON BEHALF OF PUBLIC
UTI LI TY COVWAN ES SHALL MEET THE FOLLOW NG REQUI REMENTS:

A, REQUIREMENTS FOR PUBLIC UTILITY COVWANY RI GHT- OF- WAY PESTI Cl DE
APPLI CATI ONS.

(1) ALL PESTI Cl DE APPLI CATI ONS CONDUCTED BY OR ON BEHALF OF PUBLIC
UTILITY COWAN ES SHALL BE CONDUCTED USI NG | NTEGRATED PEST MANAGEMENT
TECHNI QUES, AND ONLY AS A LAST RESORT, MAY PESTICIDES VWH CH ARE THE
LEAST TOXI C BE USED TO CONTROL THE TARCGET ORGANI SIMS.

(2) ALL PESTICIDE APPLICATIONS CONDUCTED BY OR ON BEHALF OF PUBLI C
UTI LI TY COVWAN ES SHALL ONLY BE PERFORMED BY PERSONS WHO ARE CERTI FI ED
APPLI CATORS OR WORKING UNDER THE DI RECT SUPERVI SION OF A CERTIFIED
APPLI CATOR WHO IS ON THE RI GHT-OF-WAY SITE WTH N THE LINE OF SIGHT AND
WTH N ONE THOUSAND FEET OF THE PESTICIDE APPLICATION. |IN URBAN
SETTI NGS, THE CERTI FI ED APPLI CATOR SHALL BE WTH N THE LI NE OF SI GHT AND
W TH N ONE HUNDRED FEET OF THE PESTI Cl DE APPLI CATI ON.

B. POSTI NG OF NOTI CE OF PUBLI C UTI LI TY COMPANY RI GHT- OF- WAY PESTI Cl DE
APPLI CATI ONS.

(1) NOTICES SHALL BE POSTED ALONG THE PERI METER WHERE COWVMERCI AL LAWN
APPLI CATI ONS OF PESTI Cl DES OCCUR. THE NOTI CES SHALL BE PLACED SO AS TO
BE CLEARLY VI SIBLE TO PERSONS | MVEDI ATELY OUTSI DE THE PERI METER OF SUCH
PROPERTY. AT LEAST ONE NOTI CE SHALL BE PLACED ON EACH BOUNDARY OF THE
PROPERTY RECEI VI NG THE COMVERCI AL LAWN APPLI CATI ON AND THE NOTI CES SHALL
BE PLACED AT LEAST EVERY FIFTY FEET. |F I ND VIDUAL TREES OR UTILITY
POLES ARE TREATED, EACH TREE OR POLE SHALL BE POSTED W TH THE NOTI CE
ALL NOTI CES SHALL BE AT LEAST TWELVE | NCHES SQUARE. THE NOTI CES SHALL BE
PUT I N PLACE AT THE TI ME THE PESTI CI DE | S BEI NG APPLI ED.

(2) THE NOTICES SHALL PROVI DE THE FOLLOW NG | NFORVATI ON:  THE NAME OF
THE PUBLI C UTI LI TY COVPANY PERFORM NG OR ON WHOSE BEHALF THE PESTI Cl DES
ARE BEING APPLIED, THE PESTICIDE BUSINESS CONDUCTI NG THE PESTI Cl DE
APPLI CATION (I F APPLI CABLE); THE CERTIFIED APPLI CATOR PERFORM NG OR
SUPERVI SI NG THE PESTI Cl DE APPLI CATI ON; THE DATE OF THE PESTI Cl DE APPLI -
CATI ON;  THE ENVI RONMENTAL PROTECTI ON AGENCY PESTI Cl DE PRODUCT REQ STRA-
TION NUMBER AND THE PRODUCT NAME OF THE PESTI Cl DE TO BE APPLI ED; THE
SPECI FI C LOCATI ONS WHERE THE PESTICIDE WLL BE APPLIED, THE TARGET
ORGANI SM5;  AND DI RECTI ONS FOR THE OCCUPANT TO RECEI VE FURTHER | NFORVA-
TI ON ABOQUT THE PESTI CI DE APPLI CATI ON. THE NOTI CE FORM SHALL BE COMPOSED
OF MATERIAL ABLE TO W THSTAND ADVERSE WEATHER CONDI TI ONS AND POSTED | N
THE FOLLOWN NG MANNER:
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(A) FOR PESTI Cl DE APPLI CATIONS MADE TO |INDIVIDUAL TREES OR POLES,
PLACED ON EACH TREE OR POLE AT LEAST THREE FEET ABOVE THE GROUND AND
CLEARLY VI SI BLE FROM QUTSI DE OF THE BOUNDARY OF THE RI GHT- OF- WAY.

(B) FOR ALL OTHER COWWERCI AL LAWN APPLI CATI ONS, PLACED EVERY FI FTY
FEET ALONG THE BOUNDARI ES OF THE RI GHT- OF- WAY AND AROUND THE PERI METER
OF THE PESTI Cl DE APPLI CATI ON AREA, AT LEAST THREE FEET ABOVE THE GROUND
AND CLEARLY VI SI BLE FROM OUTSI DE OF THE RI GHT- OF- WAY.

(© AT THE TIME OF THE PESTI Cl DE APPLI CATI ON AND REMAIN I N PLACE FOR
AT LEAST THREE DAYS FOLLOW NG THE PESTI Cl DE APPLI CATI ON.

C. SPECI AL NOTI FI CATI ON REQUI REMENTS. WHERE THE COWMERCI AL LAWN APPLI -
CATIONS ARE NMADE ON OR ADJACENT TO THE PREM SES OF SCHOOLS, CHI LD CARE
FACI LI TIES, HEALTH CARE FACILITIES, SENIOR CITI ZEN FACILITIES OR AGR -
CULTURAL LANDS, THE PUBLIC UTILITY COVPANY SHALL DELI VER TO THE OMER OR
THE OWMER S AGENT A COWLETE LEGQ BLE COPY OF THE LABEL AND LABELI NG FOR
THE PESTI Cl DE TO BE APPLI ED, NOT LESS THAN FI VE DAYS PRI OR TO THE PESTI -
Cl DE APPLI CATI ON. THE OMNER OR OWNER S AGENT SHALL BE RESPONSIBLE FOR
| NFORM NG THE OCCUPANTS OF THE STRUCTURES OF SUCH PESTI Cl DE APPLI CATI ONS
AT LEAST FORTY-El GHT HOURS PRI OR TO SUCH APPLI CATI ONS.

D. NEWSPAPER PUBLI CATI ON OF PUBLI C UTI LI TY COVPANY Rl GHT- OF- WAY PESTI -
ClDE APPLI CATIONS. NOTICE OF COWMMERCI AL LAWN APPLI CATI ONS BY OR ON
BEHALF OF PUBLI C UTILITY COWAN ES SHALL BE PROVI DED THROUGH PROM NENT
PUBLI CATION | N A NEWSPAPER | N GENERAL Cl RCULATI ON I N THE TREATMENT AREA
AT LEAST TWCE PRI OR TO THE PESTI Cl DE APPLI CATI ON, ONCE AT LEAST ONE
VWEEK PRIOR TO THE APPLI CATI ON AND A SECOND NOTI CE AT LEAST SEVENTY- TWO
HOURS PRI OR TO THE APPLI CATI ON.

E. PESTI Cl DE APPLI CATI ON LI M TATI ONS. NO COMVERCI AL LAWN APPLI CATI ON
OF PESTICIDES, BY OR ON BEHALF OF A PUBLIC UTILITY COVWPANY, SHALL BE
CONDUCTED BY MEANS OF AN Al RCRAFT.

S 14. This act shall take effect on the sixtieth day after it shall
have becone a | aw



