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STATE OF NEW YORK

3731--B
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 26, 2011

Introduced by M of A KELLNER, KAVANAGH -- read once and referred to
the Conmittee on Environnental Conservation -- conmittee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
committee -- again reported from said committee wth anendnents,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anmend the agriculture and narkets law, in relation to prohib-
iting the possession, transportation and sal e of bushneat

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw i s anmended by addi ng a new
article 5-E to read as foll ows:

ARTI CLE 5-E
BUSHVEAT
SECTI ON 97. POSSESSI ON OF BUSHVEAT PROH BI TED.

S 97. POSSESSI ON OF BUSHVEAT PROH BI TED. 1. A NOTW THSTANDI NG ANY
OTHER PROVISION OF TH'S CHAPTER OR OF THE ENVI RONMENTAL CONSERVATI ON
LAW THE POSSESSI ON, | MPORTATI ON, TRANSPORTATI ON, SALE OR TAKI NG OF THE
FLESH, BONES, SKELETON, SKULL, BLOOD, ORGANS, OTHER BODY PARTS OR
CARCASS OF ANY SPECI ES DEFINED I N PARAGRAPH B OF THIS SUBDIVISION IS

PRCHI Bl TED.

B. PARAGRAPH A OF THI'S SUBDI VISION SHALL APPLY TO THE FOLLOW NG
SPECI ES:
FAM LY ORDER/ COVVON
ARTI GDACTYLA
BOVI DAE
AFRI CAN BUFFALO SYNCERUS CAFFER
BOHOR REEDBUCK REDUNCA REDUNCA
BONGO BOOCERCUS EURYCEROS
BUSHBUCK TRAGELAPHUS SCRI PTUS
CAPE GRYSBOK RAPHI CERUS MELANOTI S
COMMON ELAND TRAGELAPHUS ( TAUROTRAGUS)

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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D K D K

DUl KER

FOREST BUFFALO
GEMSBOK OR ORYX
GRANT' S GAZELLE
GREATER KUDU
HARTEBEEST

| MPALA

KLI PSPRI NGER
LESSER KUDU
NYALA

ORI BI

PUKU

SABLE ANTELOPE
SHARPE' S GRYSBOK
SI TATUNGA

SOUTHERN OR COVMON REEDBUCK

SPRI NGBOK

STEENBCK

SUNI

THOVSON S GAZELLE
WATERBUCK

TOPI

W LDEBEEST

H PPOPOTAM DAE

H PPOPOTAMUS

G RAFFI DAE

G RAFFE

SUI DAE

BUSH PI G

G ANT FOREST HOG
WARTHOG

TRAGULI DAE

WATER CHEVROTAI N
CARNI VORA

CANI DAE

BAT EARED FOX
BLACK BACKED JACKAL
FELI DAE

GOLDEN CAT

LEGPARD

MELLI VORI NAE

HONEY BADGER OR RATEL
MUSTELI| DAE

CONGO CLAWLESS OTTER
SPOT- NECKED OTTER
VI VERRI DAE

AFRI CAN ClI VET
AQUATI C GET

CRESTED CGET
JOHNSTON S CGET

LEI GHTON' S LI NSANG
L1 BERI AN MONGOOSE
MONGOOSE

SMALL SPOTTED GET
TWO SPOTTED PALM CI VET

2

MADOQUA SPP.
CEPHALOPHUS SPP.
SYNCERUS CAFFER NANUS
ORYX GAZELLA

GAZELLA GRANTI
TRAGELAPHUS STREPSI CEROCS
ALCELAPHUS BUSELAPHUS
AEPYCERCS MELAMPUS
OREOCTRAGUS OREOTRAGUS
TRAGELAPHUS | MBERBUS
TRAGELAPHUS ANGASI |
OUREBI A OUREBI

KOBUS VARDONI

H PPOTRAGUS NI GER
RAPHCI ERUS MELANOTI S
TRAGELAPHUS SPEKEI
REDUNCA ARUNDI NUM
ANTI DORCAS MARSUPI ALI S
RAPHI CERUS CAMPESTRI S
NEOTRAGUS MOSCHATUS
GAZELLA THOVSON |
KOBUS ELLI PSI PRYMNUS
DANVAL| SCUS LUNATUS
CONNOCCHAETES TAURI NUS

H PPOPOTAMUS AMPHI BI US

G RAFFA CAMELOPARDALI S
POTAMOCHOERUS PORCUS
HYLOCHOERUS MElI NERTZHAGENI
PHACOCHOERUS AETHI OPI CUS
HYEMOSCHUS AQUATI CUS
OTCCYON MEGALOTI S

CANI S MESOVELAS

FELI S AURATA
PANTHERA PARDUS

MELLI VORA CAPSI S

AONYX CONG CA
LUTRA MACULI COLLI S

Cl VECTI CTI S Cl VETTA
OSBORNI CTI' S PI SCI VORA
GETTA CRI STATA

GETTA JOHNSTONI

PO ANA RI CHARDSONI | LI BERI SI' S

LI BERI I CTI S KUHNI

CRCSSARCHUS & HERPESTES SPP.

GETTA SERVALI NA
NANDI NI A Bl NOTATA
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CORACI | FORMES
BUCEROT| DAE

BLACK- CASQUED HORNBI LL
BLACK AND WH TE CASQUED HORNBI LL
CUCUL| FORVES

MUSOPHAGH DAE

BLUE PLANTAI NEATER

FALCONI FORMES

ACC! Pl TRI DAE

CROANED HAWK EAGLE

GALLI FORVES

PHASI ANI DAE

HELMETED OR TUFTED GUI NEA FOW.
HYRACOI DAE

PROCAVI | DAE

TREE HYRAX

L AGOVORPHA

LEPORI DAE

SCRUB HARE

PERI SSODACTYLA

EQUI DAE

ZEBRA

PHOLI DOTA

MANI DAE

COVMON/ TREE PANGOLI N

G ANT PANGOLI N

PRI MATES

CERCOPHI THECI DAE

COLLARED MANGABEY

CRESTED MANGABEY

DRI LL

GREATER WHI TE NOSED MONKEY
GREY CHEEKED MANGABEY
CERCOP| THECI NAE

BABOON

CROANED GUON

DE BRAZZA' S MONKEY

DI ANA MONKEY

MANDRI LL

MONA MONKEY

MOUSTACHED MONKEY

ON. FACED MONKEY

PREUSS' S MONKEY

RED- EARED MONKEY/ RUSSETEARED GUON
SAMANGO MONKEY

SCLATER S MONKEY

SUN TAI LED MONKEY

TALAPO N

WH TE- NOSED MONKEY

WHI TE- THROATED MONKEY
COLOBI DAE

BLACK COLOBUS

EASTERN BLACK & WHI TE COLOBUS
GEOFFREY' S PI ED COLOBUS
RED COLOBUS

LORI DAE

CERATOGYMNA ATRATA
BYCANI STES SUBCLI NDRI CUS

CORYTHAEOLA CRI STATA

STEPHANACETUS CCORNOATUS

NUM DA MELEAGRI S

DDROHYRAX DORSALI S

LEPUS SAXATI LI S

EQUUS BURCHELLI SPP. CHAPVANI & CRAWS

MANI S TRI CUSPI S RAFI NESQUE
MANI S G GANTEA | LLI GER

CERCOCEBUS TORQUATUS
CERCOCEBUS GALERI TI' S
MANDRI LLUS LEUCOPHAEUS
CERCOPI THECUS NI CTI TANS
CERCOCEBUS ALBI GA

PAPI O CYNOCEPHALUS
CERCOPI THECUS POGONI AS
CERCOPI THECUS NEGLECTUS
CERCOPI THECUS DI ANA
MANDRI LLUS LEUCOPHAEUS
CERCOPI THECUS MONA
CERCOPI THECUS CEPHUS
CERCOPI THECUS HAMLYNI
CERCOPI THECUS PREUSSI
CERCOPI THECUS ERYTHROTI S
CERCOPI THECUS M Tl S
CERCOPI THECUS SCLATERI
CERCOPI THECUS SCOLATUS

M OPI THECUS TALAPO N
CERCOPI THECUS NI CTI TANS
CERCOPI THECUS ERYTHROGASTER

COLOBUS SATANAS
COLOBUS GUEREZA
COLOBUS VELLEROSUS
COLOBUS BADI US PNANTI
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POTTO

PONG DAE

BONCBO

CHI MPANZEE

CRCSS RI VER GCORI LLA

GRAUER S OR EASTERN LOANLAND

MOUNTAI N GORI LLA
VWESTERN LOALAND GORI LLA

4
PERODI CTUS POTTO

PAN PANI SCUS

PAN TROGLODYTES |

QORI LLA GORI LLA SSP. DI EHLI
GORI LLA GORI LLA BERI NCGEI
GRAUERI

QORI LLA BERI NGEI' BERI NGEI |
QORI LLA GORI LLA GORILLA |

PROBOSCI DEA
EL EPHANTI DAE

AFRI CAN ELEPHANT

RODTI A

HYSTRI Cl DAE

BRUSH- TAI LED PORCUPI NE
MURI DAE

G ANT RAT

PEDETI DAE

SPRI NGHARE

SCl URI DAE

RUWZORI SUN SQUI RREL
THRYONOWY! DAE

GREATER CANE RAT ( GRASSCUTTER)
STRUTHI ONEFORMES
STRUTHI ONI DAE

OSTRI CH

SQUAMATA

BO DAE

ROCK PYTHON

VARANI DAE

MONI TOR LI ZARD

TESTUDI NES

TESTUDI NI DAE

FOREST TORTO SE KYNI XI S EROSA SCHWEI GGER

C. THE COWM SSI ONER SHALL, BY REGULATION, (1) ESTABLISH A PROCESS FOR
EXEMPTI NG AND TRACKI NG SPECI MENS OF BUSHVEAT ACQUI RED | N THE COUNTRY OF
ORIG N PURSUANT TO A LAWULLY CONDUCTED SPORT HUNT: AND (11) RECEIVE
PUBLI C COMVENT ON SPECI ES THAT SHOULD BE ADDED TO THE PROVISIONS OF
PARAGRAPH B OF THI'S SUBDI VI SI ON.

2. ANY OFFI CER OR AGENT AUTHORI ZED BY THE COWM SSI ONER OR ANY POLI CE
OFFI CER, AS DEFI NED | N SUBDI VI SI ON TH RTY-FOUR OF SECTION 1.20 OF THE
CRIM NAL PROCEDURE LAW SHALL HAVE THE AUTHORI TY TO EXECUTE ANY WARRANT
TO SEARCH FOR OR SEI ZE ANY FLESH, BONES, SKELETONS, SKULLS, BLOOD,
ORGANS, OTHER BODY PARTS OR CARCASSES POSSESSED, | MPORTED, TRANSPORTED,
SOLD OR TAKEN I N VI OLATI ON OF SUBDIVISION ONE OF TH'S SECTION, OR ANY
PROPERTY OR |TEM USED | N CONNECTI ON W TH A VI OLATI ON OF SUCH SUBDI VI -
SION; AND SUCH FLESH, BONES, SKELETONS, SKULLS, BLOOD, ORGANS, OTHER
BODY PARTS AND CARCASSES SHALL BE HELD PENDI NG PROCEEDI NGS | N ANY COURT
OF PROPER JURI SDI CTI ON. UPON CONVI CTI ON, OR UPON ENTRY OF A JUDGVENT
RESTRAINING ANY VIOLATION OF SUBDIVISION ONE OF THI'S SECTION, SUCH
SEI ZED FLESH, BONES, SKELETONS, SKULLS, BLOOD, ORGANS, OTHER BODY PARTS
OR CARCASSES SHALL BE FORFEITED AND, UPON FORFEI TURE, SHALL BE
DESTROVYED.

3. THE COWM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS REGARDI NG
I NSPECTION OF ANY FLESH, BONES, SKELETONS, SKULLS, BLOOD, ORGANS, AND
OTHER BODY PARTS OR CARCASSES SEI ZED PURSUANT TO SUBDI VI SION TWDO OF THI'S

LOXCDONTA AFRI CANA

ARTHERURUS AFRI CANUS
CRI CETOWS EM NI
PEDETES CAPSI S

HELI OSCHI URUS RUWZORI |
THRI ONOMYS SW NDERI ANUS

STRUTH O CAMELUS

PYTHON SEHAE
VARANUS SPP.
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SECTI ON, | NCLUDI NG WHI CH EMPLOYEES OF THE DEPARTMENT OF AGRI CULTURE AND
MARKETS SHALL BE RESPONSI BLE FOR SUCH | NSPECTI ONS.

4. THE DEPARTMENT SHALL HAVE THE AUTHORI TY TO SEEK | NJUNCTI VE RELI EF
I N ANY COURT OF PROPER JURI SDICTION TO ENJO N CONTINUED WVIOLATION OF
SUBDI VI SION ONE OF THI' S SECTI ON.

5. THE PROVI SIONS OF SUBDI VI SION ONE OF THI S SECTI ON SHALL NOT APPLY:

A.  TO ANY PERSON HOLDI NG A VALID PERM T | SSUED PURSUANT TO THE UNI TED
STATES ENDANGERED SPECI ES ACT OR THE CONVENTI ON ON | NTERNATI ONAL TRADE
| N ENDANGERED SPECI ES OF W LD FAUNA AND FLORA; OR

B. TO ANY PERSON CERTI FI ED BY THE COVM SSI ONER AS BEI NG | N POSSESSI ON
FOR ZOOLOG CAL, EDUCATI ONAL OR SCI ENTI FI C PURPCSES, OR PURSUANT TO A
LAWFULLY CONDUCTED SPORT HUNT, AND IS NOT OTHERW SE PROHI Bl TED BY ANY
STATE OR FEDERAL LAW RULE OR REGULATI ON.

6. |F THE VI OLATI ON WAS AN ACT PRCHI BI TED BY SUBDIVISION ONE OF THI'S
SECTI ON, OR BY ANY LAWUL RULE OR REGULATI ON OF THE DEPARTMENT PROMUL-
GATED PURSUANT THERETO, A CIVIL PENALTY OF NOT MORE THAN FIVE HUNDRED
DOLLARS FOR THE FIRST CONVICTION THEREOF;, AND A ClVIL PENALTY OF NOT
MORE THAN ONE THOUSAND DOLLARS FOR A SECOND OR SUBSEQUENT CONVI CTI ON.
EACH | NSTANCE OF VI OLATI ON SHALL CONSTI TUTE A SEPARATE OFFENSE.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 3. This act shall take effect immediately.



