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STATE OF NEW YORK

3701
2011- 2012 Regul ar Sessi ons
I N ASSEMBLY
January 26, 2011

Introduced by M of A MOLINARO, MONTESANO -- read once and referred to
the Conmittee on Corporations, Authorities and Comm ssions

AN ACT to anend the not-for-profit corporation law, in relation to
hi storical societies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Secti on 1. Section 1408 of the not-for-profit corporation law is
anmended by addi ng a new paragraph (d) to read as foll ows:

(D) FREEDOM OF | NFORMATI ON LAW

(1) EACH NOT-FOR- PROFI T CORPORATI ON OANI NG ASSETS W TH PUBLI C ACCESS
AND NATI ONAL, STATE ANDY OR LOCAL LANDMARK DESI GNATI ON, WH CH RECEI VES
PUBLI C FUNDS, SHALL MAKE AVAI LABLE FOR PUBLI C | NSPECTI ON AND COPYI NG ALL
RECORDS, EXCEPT THAT SUCH CORPORATION MAY DENY ACCESS TO RECORDS OR
PORTI ONS THEREOF THAT:

(1) ARE SPECI FI CALLY EXEMPTED FROM DI SCLOSURE BY STATE OR FEDERAL
STATUTE;

(1) I'F DI SCLOSED WOULD CONSTI TUTE AN UNWARRANTED | NVASI ON OF PERSONAL
PRI VACY UNDER THE PROVI SI ONS OF SUBDI VI SI ON TWO OF SECTI ON EI GHTY- NI NE
OF THE PUBLI C OFFI CERS LAW

(I'11) I'F DI SCLOSED WOULD | MPAI R PRESENT OR | MM NENT CONTRACT AWARDS OR
COLLECTI VE BARGAI NI NG NEGOTI ATI ONS;

(1V) ARE TRADE SECRETS OR ARE SUBM TTED TO SUCH CORPCRATION BY A
COMMVERCI AL ENTERPRISE OR DERIVED FROM | NFORMATI ON OBTAINED FROM A
COMMVERCI AL ENTERPRI SE AND WHICH | F DI SCLOSED WOULD CAUSE SUBSTANTI AL
I NJURY TO THE COWPETI Tl VE POSI TI ON OF THE SUBJECT ENTERPRI SE;

(V) ARE COWPI LED FOR LAW ENFORCEMENT PURPOSES AND WHI CH, | F DI SCLOSED,
WOULD:

(A | NTERFERE W TH LAW ENFORCEMENT | NVESTI GATIONS OR JUDI Cl AL
PROCEEDI NGS;

(B) DEPRIVE A PERSON OF A RIGHT TO A FAIR TRIAL OR | MPARTI AL ADJUDI -
CATI ON;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© I DENTIFY A CONFI DENTI AL SOURCE OR DI SCLOSE CONFI DENTI AL | NFORMA-
TI ON RELATI NG TO A CRI M NAL | NVESTI GATI ON; OR

(D) REVEAL CRIM NAL | NVESTI GATI VE TECHNI QUES OR PROCEDURES, EXCEPT
ROUTI NE TECHNI QUES AND PROCEDURES;

(M) | F DI SCLOSED COULD ENDANGER THE LI FE OR SAFETY OF ANY PERSON,

(M) ARE | NTER- AGENCY OR | NTRA- AGENCY MATERI ALS WHI CH ARE NOT:

(A) STATI STI CAL OR FACTUAL TABULATI ONS OR DATA;

(B) I NSTRUCTI ONS TO STAFF THAT AFFECT THE PUBLI C;

(C) FINAL AGENCY PCLI CY OR DETERM NATI ONS;

(D) EXTERNAL AUDI TS, | NCLUDI NG BUT NOT LIM TED TO AUDI TS PERFORMED BY
THE COVPTROLLER AND THE FEDERAL GOVERNMENT; OR

(M 11) ARE EXAM NATI ON QUESTI ONS OR ANSWERS WHI CH ARE REQUESTED PRI OR
TO THE FI NAL ADM NI STRATI ON OF SUCH QUESTI ONS;

(I1X) I'F DI SCLOSED, WOULD JEOPARDI ZE SUCH CORPORATION' S CAPACITY TO
GUARANTEE THE SECURI TY OF I TS | NFORVMATI ON TECHNOLOGY ASSETS, SUCH ASSETS
ENCOVPASSI NG BOTH ELECTRONI C | NFORVATI ON SYSTEMS AND | NFRASTRUCTURES; OR

ARE PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DEOTAPE OR OTHER RECORDED
| MAGES PREPARED UNDER AUTHORI TY OF SECTI ON ELEVEN HUNDRED ELEVEN-A OF
THE VEH CLE AND TRAFFI C LAW

(XI) ARE PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DEOTAPE OR OTHER RECORDED
| MAGES PREPARED UNDER AUTHORI TY OF SECTI ON ELEVEN HUNDRED ELEVEN-B OF
THE VEH CLE AND TRAFFI C LAW

(2) EACH NOT- FOR- PROFI T CORPORATI ON OANI NG ASSETS W TH PUBLI C ACCESS
AND NATI ONAL, STATE ANDY OR LOCAL LANDMARK DESI GNATI ON, WH CH RECEI VES
PUBLI C FUNDS, SHALL MAI NTAI N:

(1) A RECORD OF THE FINAL VOTE OF EACH MEMBER | N EVERY CORPORATI ON
PROCEEDI NG | N WHI CH THE MEMBER VOTES;

(1'l) A RECORD SETTI NG FORTH THE NAME, PUBLI C OFFI CE ADDRESS, TI TLE AND
SALARY OF EVERY OFFI CER OR EMPLOYEE OF SUCH CORPORATI ON; AND

(1'1'l) A REASONABLY DETAI LED CURRENT LI ST BY SUBJECT MATTER OF ALL
RECORDS | N THE POSSESSI ON OF SUCH CORPORATI ON, WHETHER OR NOT AVAI LABLE
UNDER THI S ARTI CLE. SUCH CORPORATI ON SHALL UPDATE | TS SUBJECT MATTER
LI ST ANNUALLY, AND THE DATE OF THE MOST RECENT UPDATE SHALL BE CONSPI C-
UOUSLY | NDICATED ON THE LIST. SUCH CORPORATION AS DEFINED IN TH S
SECTI ON THAT MAI NTAINS A WEBSI TE SHALL POST |ITS CURRENT LIST ON ITS
VEBSI TE AND SUCH POSTI NG SHALL BE LI NKED TO THE WEBSI TE OF THE COW TTEE
ON OPEN GOVERNMENT. ANY SUCH CORPORATION THAT DOES NOT MAI NTAIN A
VEBSI TE SHALL ARRANGE TO HAVE I TS LI ST POSTED ON THE WEBSITE OF THE
COW TTEE ON OPEN GOVERNMENT.

S 2. This act shall take effect imediately.



