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I ntroduced by M of A KAVANAGH, GALEF, KELLNER, ORTI Z, MOLI NARO, DI NOW
| TZ, ZEBROMSKI, BROOK- KRASNY, SCHI MEL -- Multi-Sponsored by -- M of
A. BRENNAN, CALHOUN, 3 GLI O, JAFFEE, JEFFRI ES, KOLB, LUPARDO, MAI SEL,
McDONOUGH,  MENENY, SWEENEY, THI ELE, TITONE -- read once and referred
to the Commttee on Ways and Means

AN ACT to anend the state finance law, in relation to the disqualifica-
tion of tax delinquent bidders and certain exceptions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
169 to read as foll ows:

S 169. DI SQUALIFI CATION OF TAX DELI NQUENT BI DDERS. 1. SUBSEQUENT TO
RECEI VI NG BI DS AND PRI OR TO ENTERING I NTO A CONTRACT WTH A BI DDER,
VHERE THAT BIDDER HAS OR WLL CONDUCT BUSI NESS | N NEW YORK STATE, OR
PRI OR TO FORVALLY APPROVI NG A CONTRACT BETWEEN A BIDDER AND A SUBCON
TRACTOR, EACH AGENCY, AS DEFINED IN SECTION NI NETY-TWD OF THE PUBLI C
OFFI CERS LAW SHALL REVIEWTHE LIST OF WARRANTS TRANSM TTED TO THE
DEPARTMENT OF STATE BY THE DEPARTMENT OF TAXATI ON AND FI NANCE PURSUANT
TO SECTION SI X OF THE TAX LAW TO DETERM NE WHETHER THE BI DDER OR SUBCON-
TRACTOR HAS AN UNSATI SFI ED TAX WARRANT FI LED AGAI NST HHM OR HER W TH THE
DEPARTMENT OF STATE. NO AGENCY, AS DEFINED I N SECTI ON NI NETY- TWO OF THE
PUBLIC OFFICERS LAW SHALL BE PERM TTED TO ENTER | NTO A CONTRACT W TH,
OR FORMALLY APPROVE A SUBCONTRACT TO A BI DDER OR SUBCONTRACTOR WHO HAS
AN UNSATI SFI ED TAX WARRANT FI LED AGAI NST HI M OR HER PURSUANT TO SECTI ON
SI X OF THE TAX LAW

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON,
A CONTRACT MAY BE ENTERED | NTO W TH A BI DDER WHO HAS AN OUTSTANDI NG TAX
VWARRANT | F:

A. THE AGENCY DETERM NES THAT AN EMERGENCY CONDI TI ON EXI STS | NVOLVI NG
DANGER TO THE LI FE, HEALTH, OR SAFETY OF ANY PERSON OR THE SAFETY OF ANY
STRUCTURE THAT REQUI RES | MVEDI ATE ACTI ON AND THE NATURE OF THE WORK | S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH THAT | T WOULD BE | MPRACTI CAL AND AGAINST THE PUBLIC |NTEREST TO
HAVE PUBLIC LETTING OF THE CONTRACT, OR THE | TEM TO BE PURCHASED | S
ESSENTI AL TO THE EFFICIENT OPERATION OR THE ADEQUATE PROVISION OF
SERVICE AND AS A CONSEQUENCE OF AN EMERGENCY CONDI TI ON SUCH PURCHASE
CANNOT AWAI T COVPETI TI VE BI DDI NG, OR

B. THE | TEM TO BE PURCHASED | S AVAI LABLE ONLY FROM A SI NGLE SOURCE AND
THAT SOURCE |'S THE BI DDER W TH THE OUTSTANDI NG TAX WARRANT; OR

C. THE BI DDER HAS DI SCLOSED THE EXI STENCE OF THE TAX WARRANT PRIOR TO
OFFERING H'S OR HER BI D, HAS PROVI DED THE AGENCY W TH PROOF SUFFI Cl ENT
TO THE COWPTROLLER THAT THE BIDDER IS, IN GOOD FAITH, ATTEMPTING TO
SATI SFY THE TAX WARRANT, AND/ OR THE DEPARTMENT OF TAXATI ON AND FI NANCE
HAS DECLARED THE OUTSTANDI NG TAX WARRANT TO BE DE MNIM S I N NATURE AND
THUS DOES NOT WARRANT THE DI SQUALI FI CATI ON OF THE BI DDER.

3. FOR THE PURPCSES OF PARAGRAPH A OF SUBDI VI SION TWO OF THI' S SECTI ON,
THE TERM "EMERGENCY CONDI TION' SHALL MEAN A CONDI TI ON CAUSED BY A
NATURAL DI SASTER, FIRE, OR OTHER CASUALTY, OR ANOTHER UNANTI Cl PATED,
SUDDEN, AND UNEXPECTED OCCURRENCE THAT REQUI RES THE | MMEDI ATE ATTENTI ON
AND ACTI ON OF THE AGENCY.

4. PRI OR TO AWARDI NG A CONTRACT UNDER THE PROVI SI ONS OF PARAGRAPH A OF
SUBDI VI SION TWO OF THI' S SECTI ON, THE AGENCY SHALL NOTI FY THE COVPTROLLER
OF I TS | NTENT TO AWARD THE CONTRACT AND SHALL SPECI FY THE REASONS USED
BY THE AGENCY TO MAKE THE REQUI RED DETERM NATI ONS. THE COVMPTROLLER
SHALL REVI EW THE DETERM NATI ONS OF THE AGENCY AND IF, |IN THE DETERM -
NATION OF THE COWTROLLER, THE REASONS SPECI FI ED BY THE AGENCY DO NOT
SATI SFY THE REQUI REMENTS OF PARAGRAPH A OF SUBDIVISION TWO OF TH'S
SECTI ON, THE COWTROLLER SHALL HAVE THE AUTHORI TY TO DEEM THE AWARDED
CONTRACT NULL AND VO D AND UNENFORCEABLE AND TO REQUIRE THE AGENCY TO
USE THE COWVPETI TI VE Bl DDI NG PROCESS FOR THE CONTRACT.

5. FOR PURPOSES OF PARAGRAPH C OF SUBDI VI SION TWD OF THI S SECTI ON, THE
COWTROLLER SHALL HAVE THE AUTHORI TY TO MAKE A DETERM NATI ON OF WHETHER
PROOF SUFFI ClI ENT EXI STS TO SATI SFY THE TAX WARRANT.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that all state agencies, as defined
in paragraph (g) of subdivision 1 of section 73 of the public officers
| aw, are authorized to pronulgate any and all rules and regul ati ons and
take any ot her neasures necessary to inplenment this act on its effective
date on or before such date.



